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THIS AGGREGATE CONTRACT, MA-080-20010513 for Heavy Duty Tires (bereinafter referred
to as “Contract”) is made and entered into as of the date fully executed by and between the County of
Orange, a political subdivision of the State of California, (hereinafter referred to as “County”) and Allen
Tire Company, with a place of business at 5855 East Carson Street, Lakewood, California (hereinafier
referred to as “Contractor’), with a County and Contractor sometimes referred to as “Party” or collectively

as “Parties”™.

ATTACHMENTS

This Contract is comprised of this document and the following Attachments, which are attached
- hereto and incorporated by reference into this Contract:

Attachment A — Scope of Services
Attachment B — Payment/Compensation

RECITALS

WHEREAS, Contractor and County are entering into this Contract for Heavy Duty Tires under a
firm fixed fee Contract; and,

WHEREAS, County solicited Contract for Heavy Duty Tires as set forth herein, and Contractor
represented that it is qualified to provide Heavy Duty Tires to the County as further set forth here; and,

WHEREAS, Contractor agrees to provide Heavy Duty Tires to the County as further set forth in
the Scope of Work, attached hereto as Attachment A; and,

WHEREAS, County agrees to pay Contractor based on the schedule of fees set forth in
Payment/Compensation, attached hereto as Attachment B; and,

NOW, THEREFORE, the Parties mutually agree as follows:
DEFINITIONS

DPA shall mean the Deputy Purchasing Agent assigned to this Contract.

ARTICLES
General Terms and Conditions:
A. Governing Law and Venue: This Contract has been negotiated and executed in the state of

California and shall be governed by and construed under the laws of the state of California. In the
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be
a court of competent jurisdiction located in Orange County, California, and the parties hereto agree
to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure
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Section 394. Furthermore, the parties specifically agree to waive any and all rights to request that
an action be transferred for adjudication to another county.

B. Entire Contract: This Contract contains the entire Contract between the parties with respect to
the matters herein, and there are no restrictions, promises, warranties or undertakings other than
those set forth herein or referred to herein. No exceptions, alternatives, substitutes or revisions are
valid or binding on County unless authorized by County in writing. Electronic acceptance of any
additional terms, conditions or supplemental Contracts by any County employee or agent, including
but not limited to installers of software, shall not be valid or binding on County unless accepted in
writing by County’s Procurement Officer or designee.

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made
in writing and signed by the parties; no oral understanding or agreement not incorporated herein
shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are
valid or binding on County unless authorized by County in writing.

D. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state
sales or use tax. Out-of-state Contractors shall indicate California Board of Equalization permit
number and sales permit number on invoices, if California sales tax is added and collectable. Ifno
permit numbers are shown, sales tax will be deducted from payment. The Auditor-Controller will
then pay use tax directly to the State of California in lieu of payment of sales tax to the Contractor.

E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County reserves
the right to refuse any goods or services and to cancel all or any part of the goods not conforming
to applicable specifications, drawings, samples or descriptions or services that do not conform to
the prescribed statement of work. Acceptance of any part of the order for goods shall not bind
County to accept future shipments nor deprive it of the right to return goods already accepted at
Contractor’s expense. Over shipments and under shipments of goods shall be only as agreed to in
writing by County. Delivery shall not be deemed to be complete until all goods or services have
actually been received and accepted in writing by County. '

F. Acceptance Payment: Unless otherwise agreed to in writing by County; 1) acceptance shall not
be deemed complete unless in writing and until all the goods/services have actually been received,
inspected, and tested to the satisfaction of County, and 2) payment shall be made in arrears after

satisfactory acceptance.

G. Warranty: Contractor expressly warrants that the goods covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used,
and 3) fit for the particular purpose for which they are intended. Acceptance of this order shall
constitute an agreement upon Contractor’s part to indemnify, defend and hold County and its
indemnities as identified in article “Z” below, and as more fully described in article “Z,” harmless
from liability, loss, damage and expense, including reasonable counsel fees, incurred or sustained
by County by reason of the failure of the goods/services to conform to such warranties, faulty work
performance, negligent or unlawful acts, and non-compliance with any applicable state or federal
codes, ordinances, orders, or statutes, including the Occupational Safety and Health Act (OSHA)
and the California Industrial Safety Act. Such remedies shall be in addition to any other remedies
provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided in
this Contract, Contractor shall be solely responsible for clearing the right to use any patented or
copyrighted materials in the performance of this Contract. Contractor warrants that any software
as modified through services provided hereunder will not infringe upon or violate any patent,
proprietary right, or trade secret right of any third party. Contractor agrees that, in accordance with
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the more specific requirement contained in article “Z” below, it shall indemnify, defend and hold
County and County Indemnitees harmless from any and all such claims and be responsible for
payment of all costs, damages, penalties and expenses related to or arising from such claim(s),
including, costs and expenses but not including attorney’s fees.

Assignment: The terms, covenants, and conditions contained herein shall apply to and bind the
heirs, successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned by Contractor without the
express written consent of County. Any attempt by Contractor to assign the performance or any
portion thereof of this Contract without the express written consent of County shall be invalid and
shall constitute a breach of this Contract.

Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit any
subcontractors to engage in discrimination in employment of persons because of the race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
marital status, or sex of such persons. Contractor acknowledges that a violation of this provision
shall subject Contractor to penalties pursuant to Section 1741 of the California Labor Code.

Termination: In addition to any other remedies or rights it may have by law, County has the right
to immediately terminate this Contract without penalty for cause or after 30 days’ written notice
without cause, unless otherwise specified. Cause shall be defined as any material breach of
contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of its
right to terminate the Contract shall relieve County of all further obligation.

Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any party to, or waiver of, a breach by the
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other
different or subsequent breach.

Independent Contractor: Contractor shall be considered an independent contractor and neither
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an
employee of County. Neither Contractor, its employees nor anyone working under Contractor shall
qualify for workers’ compensation or other fringe benefits of any kind through County.

Performance Warranty: Contractor shall warrant all work under this Contract, taking necessary
steps and precautions to perform the work to County’s satisfaction. Contractor shall be responsible
for the professional quality, technical assurance, timely completion and coordination of all
documentation and other goods/services furnished by the Contractor under this Contract.
Contractor shall perform all work diligently, carefully, and in a good and workmanlike manner;
shall furnish all necessary labor, supervision, machinery, equipment, materials, and supplies, shall
at its sole expense obtain and maintain all permits and licenses required by public authorities,
including those of County required in its governmental capacity, in connection with performance
of the work. If permitted to subcontract, Contractor shall be fully responsible for all work performed
by subcontractors.

Insurance Requirements:

Prior to the provision of services under this Contract, the Contractor agrees to purchase all required
insurance at Contractor’s expense, including all endorsements required herein, necessary to satisfy _
the County that the insurance provisions of this Contract have been complied with. Contractor
agrees to keep such insurance coverage, Certificates of Insurance, and endorsements on deposit
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with the County during the entire term of this Contract. In addition, all subcontractors performing
work on behalf of Contractor pursuant to this Contract shall obtain insurance subject to the same
terms and conditions as set forth herein for Contractor.

Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant
to this Contract shall be covered under Contractor’s insurance as an Additional Insured or maintain
insurance subject to the same terms and conditions as set forth herein for Contractor. Contractor
shall not allow subcontractors to work if subcontractors have less than the level of coverage
required by County from Contractor under this Contract. It is the obligation of Contractor to
provide notice of the insurance requirements to every subcontractor and to receive proof of
insurance prior to allowing any subcontractor to begin work. Such proof of insurance must be
maintained by Contractor through the entirety of this Contract for inspection by County
representative(s) at any reasonable time.

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall
specifically be approved by the County’s Risk Manager, or designee, upon review of Contractor’s
current audited financial report. If Contractor’s SIR is approved, Contractor, in addition to, and
without limitation of, any other indemnity provision(s) in this Contract, agrees to all of the
following:

1) In addition to the duty to indemnify and hold the County harmless against any and all
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or
subcontractor’s performance of this Contract, Contractor shall defend the County at its sole
cost and expense with counsel approved by Board of Supervisors against same; and

2) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any duty
to indemnify or hold harmless; and

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to
which the duty to defend stated above applies, and the Contractor’s SIR provision shall be
interpreted as though the Contractor was an insurer and the County was the insured.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer with a minimum rating of A-
(Secure A M. Best's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). It is
preferred, but not mandatory, that the insurer be licensed to do business in the state of California
(California Admitted Carrier).

If the insurance carrier does not have an A.M. Best Rating of A-/VIIL, the CEOQ/Office of Risk
Management retains the right to approve or reject a carrier after a review of the company's
performance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits
and coverage as set forth below:

Coverage Minimum Limits
Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate
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Automobile Liability including coverage

for owned, non-owned and hired vehicles $1,000,000 per occurrence
Workers Compensation Statutory
Employers Liability Insurance $1,000,000 per occurrence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO)
form CG 00 01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 0012,°
CA 00 20, or a substitute form providing coverage at least as broad.

Required Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shall
accompany the Certificate of Insurance:

1) An Additional Insured endorsement using ISO form CG 20 26 04 13or a form at least as
broad naming the County of Orange its elected and appointed officials, officers, agents
and employees as Additional Insureds, or provide blanket coverage, which will state AS
REQUIRED BY WRITTEN CONTRACT..

2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or a form at
least as broad evidencing that the Contractor’s insurance is primary and any insurance or
self-insurance maintained by the County of Orange shall be excess and non-contributing.

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all
rights of subrogation against the County of Orange, its elected and appointed officials, officers,
agents and employees or provide blanket coverage, which will state 4S REQUIRED BY
WRITTEN CONTRACT.

All insurance policies required by this Contract shall waive all rights of subrogation against the
County of Orange, its elected and appointed officials, officers, agents and employees when acting
within the scope of their appointment or employment.

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.
Failure to provide written notice of cancellation may constitute a material breach of the Contract,
upon which the County may suspend or terminate this Contract.

The Commercial General Liability policy shall contain a severability of interests clause also known
as a “separation of insureds” clause (standard in the ISO CG 0001 policy).
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Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) da)l's
of notification by CEO/Procurement or the agency/department procurement division, award may
be made to the next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any of
the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately

protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with County
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be
in breach without further notice to Contractor, and County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of
this Contract, nor act in any way to reduce the policy coverage and limits available from the insurer.

P. Changes: Contractor shall make no changes in the work or perform any additional work without
the County’s specific written approval.

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:

Contractor agrees that if there is a change or transfer in ownership of Contractor’s business prior
to completion of this Contract, and the County agrees to an assignment of the Contract, the new
owners shall be required under the terms of sale or other instruments of transfer to assume
Contractor’s duties and obligations contained in this Contract, and complete them to the satisfaction
of the County.

County reserves the right to immediately terminate the Contract in the event the County determines
that the assignee is not qualified or is otherwise unacceptable to the County for the provision of
services under the Contract.

In addition, Contractor has the duty to notify the County in writing of any change in the Contractor’s
status with respect to name changes that do not require an assignment of the Contract. The
Contractor is also obligated to notify the County in writing if the Contractor becomes a party to any
litigation against the County, or a party to litigation that may reasonably affect the Contractor’s
performance under the Contract, as well as any potential conflicts of interest between Contractor
and County that may arise prior to or during the period of Contract performance. While Contractor
will be required to provide this information without prompting from the County any time there is a
change in Contractor’s name, conflict of interest or litigation status, Contractor must also provide
an update to the County of its status in these areas whenever requested by the County.

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict with County interests. In addition to the Contractor, this obligation
shall apply to the Contractor’s employees, agents, and subcontractors associated with the provision
of goods and services provided under this Contract. The Contractor’s efforts shall include, but not
be limited to establishing rules and procedures preventing its employees, agents, and subcontractors
from providing or offering gifts, entertainment, payments, loans or other considerations which
could be deemed to influence or appear to influence County staff or elected officers in the

performance of their duties.
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R. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory
performance penalties during any delay beyond the time named for the performance of this Contract
caused by any act of God, war, civil disorder, employment strike or other cause beyond its
reasonable control, provided Contractor gives written notice of the cause of the delay to County
within 36 hours of the start of the delay and Contractor avails himself of any available remedies.

S. ‘Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-
related records and information pursuant to all statutory laws relating to privacy and confidentiality
that currently exist or exist at any time during the term of this Contract. All such records and
information shall be considered confidential and kept confidential by Contractor and Contractor’s

staff, agents and employees.

T. Compliance with Laws: Contractor represents and warrants that services to be provided under
this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes,
restrictions, ordinances, requirements, and regulations (collectively *“laws™), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to the
services at the time services are provided to and accepted by County. Contractor acknowledges
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements
of article “Z” below, Contractor agrees that it shall defend, indemnify and hold County and County
INDEMNITEES harmless from all liability, damages, costs and expenses arising from or related to
a violation of such laws.

U. Freight: Prior to the County’s express acceptance of delivery of products. Contractor assumes
full responsibility for all transportation, transportation scheduling, packing, handling, insurance,
and other services associated with delivery of all products deemed necessary under this Contract.

V. Severability: If any term, covenant, condition or provision of this Contract is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.

w. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract,
each party shall bear their own attorney’s fees, costs and expenses.

X. Interpretation: This Contract has been negotiated at arm’s length and between persons
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each party
had been represented by experienced and knowledgeable independent legal counsel of their own
choosing or has knowingly declined to seek such counsel despite being encouraged and given the
opportunity to do so. Each party further acknowledges that they have not been influenced to any
extent whatsoever in executing this Contract by any other party hereto or by any person
representing them, or both. Accordingly, any rule or law (including California Civil Code Section
1654) or legal decision that would require interpretation of any ambiguities in this Contract against
the party that has drafted it is not applicable and is waived. The provisions of this Contract shall
be interpreted in a reasonable manner to effect the purpose of the parties and this Contract.

Y. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal
and State statutes and regulations regarding the employment of aliens and others and that all its
employees performing work under this Contract meet the citizenship or alien status requirement set
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees
performing work hereunder, all verification and other documentation of employment eligibility
status required by Federal or State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and
as they may be hereafter amended. The Contractor shall retain all such documentation for all
covered employees for the period prescribed by the law. The Contractor shall indemnify, defend
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CC.

with counsel approved in writing by County, and hold harmless, the County, its agents, officers,
and employees from employer sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing work
under this Contract,

Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, employees, agents and those
special districts and agencies which County’s Board of Supervisors acts as the governing Board
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature,
including but not limited to personal injury or property damage, arising from or related to the
services, products or other performance provided by Contractor pursuant to this Contract. If
judgment is entered against Contractor and County by a court of competent jurisdiction because of
the concurrent active negligence of County or County Indemnitees, Contractor and County agree
that liability will be apportioned as determined by the court. Neither party shall request a jury
apportionment.

Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the
County) access during normal working hours to all books, accounts, records, reports, files, financial
records, supporting documentation, including payroll and accounts payable/receivable records, and
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of
performance under this Contract. The inspection and/or audit will be confined to those matters
connected with the performance of the Contract including, but not limited to, the costs of
administering the Contract. The County will provide reasonable notice of such an audit or
inspection.

The County reserves the right to audit and verify the Contractor’s records before final payment is
made.

Contractor agrees to maintain such records for possible audit for a minimum of three years after
final payment, unless a longer period of records retention is stipulated under this Contract or by
law. Contractor agrees to allow interviews of any employees or others who might reasonably have
information related to such records. Further, Contractor agrees to include a similar right to the
County to audit records and interview staff of any subcontractor related to performance of this
Contract.

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this
Contract shall be forwarded to the County’s project manager.

Contingency of Funds: Contractor acknowledges that funding or portions of funding for this
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of
funds by, the state of California to County; and inclusion of sufficient funding for the services
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered
by this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise
limited, County may immediately terminate or modify this Contract without penalty.

Expenditure Limit: The Contractor shall notify the County of Orange assigned Deputy l
Purchasing Agent in writing when the expenditures against the Contract reach 75 percent of the
dollar limit on the Contract. The County will not be responsible for any expenditure overruns and
will not pay for work exceeding the dollar limit on the Contract unless a change order to cover
those costs has been issued.
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Additional Terms and Conditions:

1.

Scope of Contract: This Contract specifies the contractual terms and conditions by which the
County will procure Heavy Duty Tires from Contractor as further detailed in the Scope of Work,
identified and incorporated herein by this reference as “Attachment A”.

Term of Contract: This Contract shall commence November 24, 2019 and continue for five (5)
calendar years from that date, unless otherwise terminated by County.

Aggregate Contract: This is an aggregate contract with Parkhouse Tire Incorporated and Fred
Allen Enterprises, Incorporated with a total aggregate contract amount not to exceed $1,200,000.

Adjustments — Scope of Work: No adjustments made to the Scope of Work will be authorized
without prior written approval of the County assigned Deputy Purchasing Agent.

Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants
or conditions of this Contract shall be a material breach of this Contract. In such event the County
may, and in addition to any other remedies available at law, in equity, or otherwise specified in this
Contract:

a) Terminate the Contract immediately, pursuant to Section K herein;

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such
shorter time that may be specified in this Contract within which to cure the breach;

c) Discontinue payment to the Contactor for and during the period in which the Contractor is
in breach; and

d) Offset against any monies billed by the Contractor but yet unpaid by the County those
monies disallowed pursuant to the above.

Civil Rights: Contractor attests that services provided shall be in accordance with the provisions
of Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II
of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group
identification, age, religion, marital status, sex or disability.

Conflict of Interest — County Personnel: The County of Orange Board of Supervisors policy
prohibits its employees from engaging in activities involving a conflict of interest. The Contractor
shall not, during the period of this Contract, employ any County employee for any purpose.

Contractor’s Project Manager and Key Personnel: Contractor shall appoint a Project Manager
to direct the Contractor’s efforts in fulfilling Contractor’s obligations under this Contract. This
Project Manager shall be subject to approval by the County and shall not be changed without the
written consent of the County’s Project Manager, which consent shall not be unreasonably

withheld.

The Contractor’s Project Manager shall be assigned to this project for the duration of the Contract
and shall diligently pursue all work and services to meet the project time lines. The County’s
Project Manager shall have the right to require the removal and replacement of the Contractor’s
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Project Manager from providing services to the County under this Contract. The County’s Project
manager shall notify the Contractor in writing of such action. The Contractor shall accomplish the
removal within five (5) business days after written notice by the County’s Project Manager. The
County’s Project Manager shall review and approve the appointment of the replacement for the
Contractor’s Project Manager. The County is not required to provide any additional information,
reason or rationale in the event it requires the removal of Contractor’s Project Manager from
providing further services under the Contract.

9. Conditions Affecting Work: The Contractor shall be responsible for taking all steps reasonably
necessary to ascertain the nature and location of the work to be performed under this Contract and
to know the general conditions which can affect the work or the cost thereof. Any failure by the
Contractor to do so will not relieve Contractor from responsibility for successfully performing the
work without additional cost to the County. The County assumes no responsibility for any
understanding or representations concerning the nature, location(s) or general conditions made by
any of its officers or agents prior to the execution of this Contract, unless such understanding or
representations by the County are expressly stated in the Contract.

10, Cooperative Agreement: The provisions and pricing of this Contract will be extended to other
California local or state governmental entities. Governmental entities wishing to use the pre-
negotiated prices and terms in this Contract will be responsible for issuing their own purchase
documents/contracts, providing for their own acceptance, and making any subsequent
payments. Contractor shall be required to include in any contract entered into with another
department or entity that is entered into and incorporates by reference the pre-negotiated prices and
terms of this Contract a contractual clause that will hold harmless the County of Orange from all
claims, demands, actions or causes of actions of every kind resulting directly or indirectly, arising
out of, or in any way connected with the use of this Contract. Failure to do so will be considered
a material breach of this Contract by Contractor and grounds for immediate Contract
termination. Departments or entities making use of the pre-negotiated prices and terms of this
Contract are responsible for obtaining all certificates of insurance and bonds required when entering
into their own contract. The Contractor is responsible for providing each cooperative entity a copy
of the Contract upon request by the cooperative entity. The County of Orange makes no guarantee
of usage by other users of this Contract.

The Contractor shall be required to maintain a list of the cooperative entities using this
Contract. The list shall report dollar volumes spent annually and shall be provided on an annual

basis to the County, at the County’s request.

11. County of Orange Child Support Enforcement: All Contractors are required to comply with the
child support enforcement requirements of the County of Orange. Failure of the Contractor to
comply with all federal, state, and local reporting requirements for child support enforcement or to
comply with all lawfully served Wage and Eamnings Assignment Orders and Notices of Assignment
shall constitute a material breach of the Contract. In order to comply with the child support
enforcement requirements of the County of Orange, all bidders/proposers must furnish to the
Contract administrator, the Procurement Officer, or the agency/department Deputy Purchasing

Agent:

A, In the case of an individual Contractor, his/her name, date of birth, Social Security number,
and residence address;

B. In the case of a Contractor doing business in a form other than as an individual, the name,
date of birth, Social Security number, and residence address of each individual who owns
an interest of 10 percent or more in the Contracting entity;
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C. A certification that the Contractor has fully complied with all applicable federal and state
reporting requirements regarding its employees; and

D. A certification that the Contractor has fully complied with all lawfully served Wage and
Farnings Assignment Orders and Notices of Assignment and will continue to so comply.

Failure to cure such breach within 60 calendar days of notice from the County shall constitute
grounds for termination of the Contract.

12. Data — Title To: All materials, documents, data or information obtained from the County data
files or any County medium furnished to the Contractor in the performance of this Contract will at
all times remain the property of the County. Such data or information may not be used or copied
for direct or indirect use by the Contractor after completion or termination of this Contract without
the express written consent of the County. All materials, documents, data or information, including
copies, must be returned to the County at the end of this Contract.

13. Default — Reprocurement Costs: In case of Contract breach by Contractor, resulting in
termination by the County, the County may procure the goods and/or services from other sources.
If the cost for those goods and/or services is higher than under the terms of the existing Contract,
Contractor will be responsible for paying the County the difference between the Contract cost and
the price paid, and the County may deduct this cost from any unpaid balance due the Contractor.
The price paid by the County shall be the prevailing market price at the time such purchase is made.
This is in addition to any other remedies available under this Contract and under law.

14. Disputes — Contract:

A. The parties shall deal in good faith and attempt to resolve potential disputes informally. If
the dispute concerning a question of fact arising under the terms of this Contract is not
disposed of in a reasonable period of time by the Contractor’s Project Manager and the
County‘s Project Manager, as specified in Article 19. “Notices,” such matter shall be
brought to the attention of the County Deputy Purchasing Agent by way of the following .
process:

1. The Contractor shall submit to the agency/department assigned Deputy Purchasing
Agent a written demand for a final decision regarding the disposition of any dispute
between the parties arising under, related to, or involving this Contract, unless the
County, on its own initiative, has already rendered such a final decision.

2. The Contractor’s written demand shall be fully supported by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor shall
include with the demand a written statement signed by a senior official indicating
that the demand is made in good faith, that the supporting data are accurate and
complete, and that the amount requested accurately reflects the Contract
adjustment for which the Contractor believes the County is liable.

B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this Contract,
including the delivery of goods and/or provision of services. The Contractor’s failure to
diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing, and shall
be signed by the County Deputy Purchasing Agent or his designee. If the County fails to render a
decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a final decision
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adverse to the Contractor’s contentions. Nothing in this section shall be construed as affecting the
County’s right to terminate the Contract for cause or termination for convenience as stated in

section K herein.

15. Drug-Free Workplace: The Contractor hereby certifies compliance with Government Code
Section 8355 in matters relating to providing a drug-free workplace. The Contractor will:

1. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations, as required by
Government Code Section 8355(a)(1).

2. Establish a drug-free awareness program as required by Government Code Section
8355(a)(2) to inform employees about all of the following:

a. The dangers of drug abuse in the workplace;

b. The organization’s policy of maintaining a drug-free workplace;
c. Any available counseling, rehabilitation and employee assistance
programs; and

d. Penalties that may be imposed upon employees for drug abuse
violations.

3. Provide as required by Government Code Section 8355(a)(3) that every employee
who works under this Contract:

a. Will receive a copy of the company’s drug-free policy statement; and

b. Will agree to abide by the terms of the company’s statement as a condition
of employment under this Contract.

Failure to comply with these requirements may result in suspension of payments under the Contract
or termination of the Contract or both, and the Contractor may be ineligible for award of any future
County contracts if the County determines that any of the following has occurred:

1. The Contractor has made false certification, or
2. The Contractor violates the certification by failing to carry out the requirements as
noted above.

16. EDD Independent Contractor Reporting Requirements: Effective January 1, 2001, the County
of Orange is required to file in accordance with subdivision (a) of Section 6041A of the Internal
Revenue Code for services received from a “service provider” to whom the County pays $600 or
more or with whom the County enters into a contract for $600 or more within a single calendar
year. The purpose of this reporting requirement is to increase child support collection by helping
to locate parents who are delinquent in their child support obligations. '

The term “service provider” is defined in California Unemployment Insurance Code Section
1088.8, subarticle B.2 as “an individual who is not an employee of the service recipient for
California purposes and who received compensation or executes a contract for services performed
for that service recipient within or without the state.” The term is further defined by the California
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Employment Development Department to refer specifically to independent Contractors. An
independent Contractor is defined as “an individual who is not an employee of the ... government
entity for California purposes and who receives compensation or executes a contract for services
performed for that ... government entity either in or outside of California.”

The reporting requirement does not apply to corporations, general partnerships, limited liability
partnerships, and limited liability companies.

Additional information on this reporting requirement can be found at the California Employment
Development Department web site located at
http://www.edd.ca.zov/Emplover Services.htm

17. Errors and Omissions: All reports, files and other documents prepared and submitted by
Contractor shall be complete and shall be carefully checked by the professional(s) identified by
Contractor as project manager and key personnel attached hereto, prior to submission to the County.
Contractor agrees that County review is discretionary and Contractor shall not assume that the
County will discover errors and/or omissions. If the County discovers any errors or omissions prior
to approving Contractor’s reports, files and other written documents, the reports, files or documents
will be retumed to Contractor for correction. Should the County or others discover errors or
omissions in the reports, files or other written documents submitted by the Contractor after County
approval thereof, County approval of Contractor’s reports, files or documents shall not be used as
a defense by Contractor in any action between the County and Contractor, and the reports, files or
documents will be returned to Contractor for correction,

18. Equal Employment Oppertunity: The Contractor shall comply with U.S. Executive Order 11246 -
entitled, “Equal Employment Opportunity” as amended by Executive Order 11375 and as
supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable state of
California regulations as may now exist or be amended in the future, The Contractor shall not
discriminate against any employee or applicant for employment on the basis of race, color, national
origin, ancestry, religion, sex, marital status, political affiliation or physical or mental condition.

Regarding handicapped persons, the Contractor will not discriminate against any employee or
applicant for employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The Contractor agrees to provide
equal opportunity to handicapped persons in employment or in advancement in employment or
otherwise treat qualified handicapped individuals without discrimination based upon their physical
or mental handicaps in all employment practices such as the following: employment, upgrading,
promotions, transfers, recruitments, advertising, layoffs, terminations, rate of pay or other forms of
compensation, and selection for training, including apprenticeship. The Contractor agrees to
comply with the provisions of Sections 503 and 504 of the Rehabilitation Act of 1973, as amended,
pertaining to prohibition of discrimination against qualified handicapped persons in all pfogranxs
and/or activities as detailed in regulations signed by the Secretary of the Department of Health and
Human Services effective June 3, 1977, and found in the Federal Register, Volume 42, No. 68
dated May 4, 1977, as may now exist or be amended in the future.

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of
Title 1 of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in
the future.

19. News/Information Release: The Contractor agrees that it will not issue any news releases in
connection with either the award of this Contract or any subsequent amendment of or effort under
this Contract without first obtaining review and written approval of said news releases from the
County through the County’s Project Manager.
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20.

21.

22,

23.

Notices: Any and all notices, requests demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project
managers’ routine exchange of information and cooperation during the terms of the work and
services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no
greater than four (4) calendar days after being mailed by US certified or registered mail, return
receipt requested, postage prepaid, whichever occurs first. The date of mailing shall count as the
first day. All communications shall be addressed to the appropriate party at the address stated
herein or such other address as the parties hereto may designate by written notice from time to time
in the manner aforesaid.

Contractor: Allen Tire Company
Attn: Patrick Tucker
5855 E. Carson Street,
Lakewood, CA 90713
Phone: 714-470-2270
Email: pat@allentire.com

County’s Project Manager: OC Public Works/ OC Fleet Services
Attn: Anthony Marquez
445 West Civic Center Drive
Santa Ana, California 92701
Phone: 714-955-0381
Email: Anthony.Marquez@ocpw.ocgov.com

cc: OC Public Works/Procurement Services
Attn: Derek Savosh, County DPA
601 North Ross Street #410A
Santa Ana, CA 92701
Phone: 714-667-9668
Email: Derek.Savosh2@ocpw.ocgov.com

Precedence: The Contract documents consist of this Contract and its exhibits and attachments. In
the event of a conflict between or among the Contract documents, the order of precedence shall be
the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals and
articles of this Contract, and then the exhibits and attachments.

Termination — Orderly: After receipt of a termination notice from the County of Orange, the
Contractor may submit to the County a termination claim, if applicable. Such claim shall be
submitted promptly, but in no event later than 60 days from the effective date of the termination,
unless one or more extensions in writing are granted by the County upon written request of the
Contractor. Upon termination County agrees to pay the Contractor for all services performed prior
to termination which meet the requirements of the Contract, provided, however, that such
compensation combined with previously paid compensation shall not exceed the total
compensation set forth in the Contract. Upon termination or other expiration of this Contract, each
party shall promptly return to the other party all papers, materials, and other properties of the other
held by each for purposes of performance of the Contract.

Usage: No guarantee is given by the County to the Contractor regarding usage of this Contract.
Usage figures, if provided, are approximations. The Contractor agrees to supply services and/or
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commodities requested, as needed by the County of Orange, at rates/prices listed in the Contract,
regardless of quantity requested.

24, Usage Reports: The Contractor shall submit usage reports on an annual basis to the assigned
Deputy Purchasing Agent of the County of Orange user agency/department. The usage report shall
be in a format specified by the user agency/department and shall be submitted 90 days prior to the
expiration date of the contract term, or any subsequent renewal term, if applicable.

Signature Page follows
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Signature Page

IN WITNESS WHEREOF, the Parties hereto have executed this Contract as of November 24, 2019,

% 2/ /%% Eruina y,/ 41,144/44/ 7y 7 /)G

Sig?lature - h Name Title Date / 7
/Haﬁo me PasRw i TUCLER Vwe‘(?nemle..& / "’IH Jzo T
éignature Name Title Date

COUNTY OF ORANGE, A political subdivision of the State of California
COUNTY AUTHORIZED SIGNATURE:

% % i /y///lf q/}‘g/;«;é . Deputy Purchasing Agent /2 /Z &// ?
///gﬁyfre’ U (Print) Nizine / Title Foate 7

* If the contracting party is a corporation, (2) two signatures are required: one (1) signature by the Chairman
of the Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant
Secretary, the Chief Financial Officer or any Assistant Treasurer. The signature of one person alone is
sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two categories
described above. For County purposes, proof of such dual office holding will be satisfied by having the
individual sign the instriment twice, each time indicating his or her office that aualifies inder the abhove
described provision. In the alternative, a single corporate signature is acceptable when accompanied by a
corporate resolution demonstrating the legal authority of the signee to bind the corporation.
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TIRE
COMPANY

October 21, 2019

Dear Sirs,

This letter is to confirm that Keith Gurnard, Controller for Allen Tire Company, has authority to sign the
contracts for Allen Tire Company to supply tires to the County of Orange. If you need any additional
information, please do not hesitate to contact me directly.

Thank you,

(F—
Adrienne Bauer
Vice President
Allen Tire Company
562.608.4969
Adrienne@allentire.com

5855 East Carson « Lakewood, CA 90713-3056 « (562) 497-0370 « Fax (562) 429-1927




1.  ScOPE OF WORK: Contractor shall provide tires, tubes and related parts for the County of Orange,.

ATTACHMENT A
SCOPE OF WORK

OCPW/Fleet Management vehicles; on an as needed basis. Services will be provided in accordance
with the County Contract Terms, Conditions and this Scope of Work. Contractor shall supply the
County with tires, tubes and related parts for the County of Orange, OCPW/Fleet Management
vehicles on an “as-needed™ basis for the entire Contract term for various facilities.

2. MINIMUM CONTRACT REQUIREMENTS:

A.

G.

Contractor shall provide brand new, first quality (Class A) tires of the latest desién, equal
to, or better than original equipment will be accepted, except where “Retreaded” is

specified.

County may purchase other miscellaneous brand tires as required to meet the needs of the
County.

Any manufacturer’s names, trade names, brand names, catalog numbers, technical data,
etc. used in the specifications; are there for the sole purpose of establishing and describing
general performance, quality levels, type and dimensions, and such references are not
intended to be restrictive.

Retreaded tires shall be “Pre-cure” processed, utilizing “Recommended Specification
Guidelines (04/03)” and shall comply with Department of Transportation (DOT) Required
Markings for Retreaded Truck Tires and the Motor Carrier Safety (*1087 Tire Condition
and Use — applies to CA ONLY). All retread tires shall be processed by a reputable
retreading company and shall carry a warranty at least as good as a comparable new tire.

Contractor must stock a reasonable quantity of the tires with the ability to meet all the
County’s needs as specified in Attachment B. During the term of the Contract, if any
specified tire is unavailable for more than 24 hours, the Contractor shall be required to
immediately substitute with an equal or equivalent tire(s) at the same unit price as the tire
being substituted (Contract price).

In case of an emergency, the County may purchase tires from another vendor if attempts
to contact the Contractor are not immediately successful.

Orders must be delivered within a 24-hour time frame from the point of receiving the initial
order unless otherwise agreed upon with the Parts Supervisor.

3. SHIPPING AND DELIVERY:

A,
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Tire Disposal:

The Contractor agrees to accept the County’s used tires, and to monitor the recycling of
vsed tires in accordance with the California Tire Recycling Act at no extra charge,

Disposal Process: At time of tire(s) delivery by the Contractor OR tire(s) pickup by County
employee(s), the Contractor must accept and pick-up old tire(s) on a one to one
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B. Shipping and Delivery:

Participating County of Orange locations that will require delivery of tires, tubes and other -
rclated parts include, but not limited to:

OCPW/Fleet Management | OCPW/Fleet Management
Warehouse 2 Warchouse 7

West 1102 E. Fruit Street 445 Civic Center Drive West |
Santa Ana, Ca 92701 Santa Ana, Ca 92701

(714) 955-0284 (714) 955-0392

OCPW/Fleet Management OCPW/Fleet Management
Warehouse 8 Warehouse 9

2023 W. Collins Ave ' 30102 Pacific Island Drive
Orange, Ca, 92867 Laguna Niguel, Ca 92677
(714) 955-0188 (714) 955-0280

If the Contractor has a location within Orange County, the Contractor must charge Orange
County’s current tax rate. It is the Contractor’s responsibility to generate their invoicing
from their Orange County location.
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ATTACHMENT B
PAYMENT/COMPENSATION

L. Compensation: This is a firm-fixed fee Contract between the County and Contractor for Heavy
Duty Tires as set forth in Attachment A, “Scope of Work,

The Contractor agrees to accept the specified compensation as set forth in this Contract as full
payment for performing all services and fumnishing ail staffing and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the execution of the
services until acceptance, for risks connected with the services, and for performance by the
Contractor of all its duties and obligations hereunder. The Contractor shall only be compensated
as set forth herein for work performed in accordance with the Scope of Work. The County shall
have no obligation to pay any sum in excess of the Fixed Prices and Total Aggregate Contract
Amount specified herein unless authorized by amendment in accordance with Articles C and
P of the County Contract Terms and Conditions, which may require approval by the County

Board of Supervisors.
2. Fees and Charges: County will pay the following fees in accordance with the provisions of this
Contract. Payment shall be as follows:
A Price list:
' ’ ' Contract
Line Tire Size Brand Tread/Description MFG Part {I’::-ic:c
1 | 225/70R19.5 Michelin XZE 91043 310.00
2 ! 315/80R22.5 L. | Michelin XLineZ 9807 . 664.90
3 | 225/70R19.5 Michelin XDS2 24975 310.00
4 | 11R225 . Cooper Roadmaster RM185 | 90000007229 265.43
Roadmaster
5 | 12/R225 Cooper RM230HH 90000007238 343.88
Roadmaster
i _6 ) 3%5/801122.5 Cooper RM230HH 90000025755 - 382.66
7 | 385/65R22.5 Cooper | Roadmaster RM332 | 90000022869 410.48
Roadmaster
j_ | 4?5/_6&22.5 B! Cooper RM230HH _9_0000022390_ 48_3.88
9 | 11R22.5 BF Goodrich | DR444 98035 369.00
10 | 315/80R22.5 BF Goodrich | 8T230 55458 ~ 480.00
11 | LT245/75R16 | BF Goodrich | All-Terrain T/A KO | 15477 145.00
12 | 315/80R22.5 Continental HSU2 WT 5140450000 535.95
13 | 315/80R22.5 Continental Conti Coach HA3 | 5140590000 535.95
14 | 215/75R17.5 Continental HTR2 5320370000 254.92
15 | 235/75R17.5 | Continental | HTR2 - 4920070000 | 269.47
16 | 445/65R22.5 Continental HTC1 5350190000 729.15
17 | 225/70R19.5 Continental | HSR 5122180000 294,25
18 | 315/80R22.5 Goodyear | Endurance WHA | 756141651 462.78
19 | 425/65R22.5 Goodyear G278MSD 756514422 782.43
20 | 385/65R22.5 Goodyear G278MSD 756513422 713.68
21 | 265/70D16.5 | Firestone Duraforce HD-NHS | 362123 206.56
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[ l ) [

Line | Tire Size Brand | Tread/Description | MFG Part C‘I’,':;:“ |
22 | 17.5L-24 Firestone | gﬂm"“‘m Utility | 315486 798.52
23 |21L24 Firstone | g oo Uity | 337727 1,144.00

24 | 305/70D16.5 | Firestone | Duraforce HD-NHS | 362131 246.00 |
25 | 14/24 | Firestone | SGGRBG-2 425214 | 78830
26 | 10R17.5 Doublecoin | RT500 | 1133391706 229.20

27 | 16.9x28 Solideal | SLR4  |21167984 |  789.60 |

28 [17.5124 | Solideal | SLARA4 325880 525.00 |

B. Miscellaneons Item Discount Structure; Contract Pricing for Miscellaneous Heavy Duty

Tires shall be based on the current release of the Contractor’s Published Pricing Catalog or
other source, less Contractor’s discount listed below. Contractor will provide the following
discount percentage for items listed in the catalog or other source. Miscellaneous Items
shall not exceed $5,000 per purchase including tax without prior approval from the OCPW
Project Manager or OCPW Procurement Manager.

Discount off List Prices: 25%

C. TOTAL AGGREGATE CONTRACT AMOUNT NOT TO EXCEED: $ 1.200.000

Price Increase/Decreases: No price increases will be permitted during the Contract. The County
requires documented proof of cost increases on Contracts prior to any price adjustment. A
minimum of 30-days advance notice in writing is required to secure such adjustment. No
retroactive price adjustments will be considered. All price decreases will automatically be extended
to the County of Orange. The County may enforce, negotiate, or cancel escalating price Contracts
or take any other action it deems appropriate, as it sees fit. The net dollar amount of profit will
remain firm during the period of the Contract. Adjustments increasing the Contractor’s profit will

not be allowed.

Firm Discount and Pricing Structure: Contractor guarantees that prices quoted are equal to or
less than prices quoted to any other local, State or Federal government entity for services of equal
or lesser scope. Contractor agrees that no price increases shall be passed along to the County du
ring the term of this Contract not otherwise specified and provided for within this Contract.

Centractor’s Expense: The Contractor will be responsible for all costs related to photo copying,
telephone communications and fax communications while on County sites during the performance
of work and services under this Contract.

Payment Terms — Payment in Arrears: Invoices are to be submitted in arrears to the user
agency/department to the ship-to address, unless otherwise directed in this Contract. Contractor
shall reference Contract number on invoice. Payment will be net 30 days after receipt of an invoice
in a format acceptable to the County of Orange and verificd and approved by the agency/department
and subject to routine processing requirements. The responsibility for providing an acceptable
invoice rests with the Contractor.

Billing shall cover services and/or goods not previously invoiced. The Contractor shall reimburse
the County of Orange for any monies paid to the Contractor for goods or services not provided or
when goods or services do not meet the Contract requirements.
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Payments made by the County shall not preclude the right of the County from thereafier disputing
any items or services involved or billed under this Contract and shall not be construed as acceptance

of any part of the goods or services.

7. Taxpayer ID Number: The Contractor shall include its taxpayer ID number on all invoices
submitted to the County for payment to ensure compliance with IRS requirements and to expedite

payment processing.

8. Payment — Invoicing Instructions: The Contractor will provide an invoice on the Contractor’s
letterhead for goods delivered and/or services rendered. In the case of goods, the Contractor will
leave an invoice with each delivery. Each invoice will have a number and will include the following
information:

Contractor’s name and address

Contractor’s remittance address, if different from “A.” above

Contractor’s Taxpayer ID Number

Name of County Agency/Department

Delivery/service address

Master Agreement (MA) or Purchase Order (PO) number

Agency/Department’s Account Number

Date of invoice

Product/service description, quantity, and prices

Sales tax, if applicable

Freight/delivery charges, if applicable

Total

CRTTmQMBOOR»>

All tire purchase invoice(s) shall be directed to the origination location where the request for
tires came from.

OCPW/Fleet Management-Whse 7 OCPW/Fleet Management-Whse 2
445 Civic Center Drive West 1102 E. Fruit Street

Santa Ana, Ca 92701 Santa Ana, Ca 92701

(714) 9550392 (714) 955-0284

OCPW/Fleet Management-Whse 8 OCPW/Flcet Management-Whse 9
2023 W. Collins Ave 30102 Pacific Island Drive

Santa Ana, Ca, 92701 Laguna Niguel, Ca 92677

(714) 9550188 (714)955-0280

Contractor has the option of receiving payment directly to their bank account via an Electronic
Fund Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive
Electronic Remittance Advice with the payment details via email. An email address will need to
be provided to the County via an EFT Authorization Form. To request a form, please contact the
DPA.
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AGGREGATE CONTRACT MA-080-20010513

FOR

HEAVY DUTY TIRES

BETWEEN

OC PuBLIC WORKS

AND

PARKHOUSE TIRE INCORPORATED




CONTRACT MA-080-20010513
WITH
PARKHOUSE TIRE INCORPORATED
FOR
HEAVY DUTY TIRES

THIS AGGREGATE CONTRACT, MA-080-20010513 for Heavy Duty Tires (hereinafter referred
to as “Contract™) is made and entered into as of the date fully executed by and between the County of
Orange, a political subdivision of the State of California, (hereinafter referred to as “County”) and
Parkhouse Tire Incorporated, with a place of business at 711 South Grand Avenue, Santa Ana, California
(hereinafter referred to as “Contractor”), with a County and Contractor sometimes referred to as “Party” or
collectively as “Parties”.

ATTACHMENTS

This Contract is comprised of this document and the following Attachments, which are attached
hereto and incorporated by reference into this Contract.

Attachment A — Scope of Services
Attachment B — Payment/Compensation

RECITALS

WHEREAS, Contractor and County are entering into this Contract for Heavy Duty Tires under a
firm fixed fee Contract; and,

WHEREAS, County solicited Contract for Heavy Duty Tires as set forth herein, and Contractor
represented that it is qualified to provide Heavy Duty Tires to the County as further set forth here; and,

WHEREAS, Contractor agrees to provide Heavy Duty Tires to the County as further set forth in
the Scope of Work, attached hereto as Attachment A; and,

WHEREAS, County agrees to pay Contractor based on the schedule of fees set forth in
Payment/Compensation, attached hereto as Attachment B; and,

NOW, THEREFORE, the Parties mutually agree as follows:
DEFINITIONS

DPA shall mean the Deputy Purchasing Agent assigned to this Contract.

ARTICLES
General Terms and Conditions:
A. Governing Law and Venue: This Contract has been negotiated and executed in the state of

California and shall be governed by and construed under the laws of the state of California. In the
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be
a court of competent jurisdiction located in Orange County, California, and the parties hereto agree
to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure
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Section 394. Furthermore, the parties speciﬁcally agree to waive any and all rights to request that
an action be transferred for adjudication to another county.

B. Entire Contract: This Contract contains the entire Contract between the parties with respect to
the matters herein, and there are no restrictions, promises, warranties or undertakings other than
those set forth herein or referred to herein. No exceptions, alternatives, substitutes or revisions are
valid or binding on County unless authorized by County in writing. Electronic acceptance of any
additional terms, conditions or supplemental Contracts by any County employee or agent, including
but not limited to installers of software, shall not be valid or binding on County unless accepted in
writing by County’s Procurement Officer or designee.

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made
in writing and signed by the parties; no oral understanding or agreement not incorporated herein
shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are
valid or binding on County unless authorized by County in writing.

D. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state
sales or use tax. Out-of-state Contractors shall indicate California Board of Equalization permit
number and sales permit number on invoices, if California sales tax is added and collectable. If no
permit numbers are shown, sales tax will be deducted from payment. The Auditor-Controller will
then pay use tax directly to the State of California in lieu of payment of sales tax to the Contractor.

E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County reserves
the right to refuse any goods or services and to cancel all or any part of the goods not conforming
to applicable specifications, drawings, samples or descriptions or services that do not conform to
the prescribed statement of work. Acceptance of any part of the order for goods shall not bind
County to accept future shipments nor deprive it of the right to return goods already accepted at
Contractor’s expense. Over shipments and under shipments of goods shall be only as agreed to in
writing by County. Delivery shall not be deemed to be complete until all goods or services have
actually been received and accepted in writing by County.

F. Acceptance Payment: Unless otherwise agreed to in writing by County; 1) acceptance shall not
be deemed complete unless in writing and until all the goods/services have actually been received,
inspected, and tested to the satisfaction of County, and 2) payment shall be made in arrears after
satisfactory acceptance.

G. Warranty: Contractor expressly warrants that the goods covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used,
and 3) fit for the particular purpose for which they are intended. Acceptance of this order shall
constitute an agreement upon Contractor’s part to indemnify, defend and hold County and its
indemnities as identified in article “Z” below, and as more fully described in article “Z,” harmless
from liability, loss, damage and expense, including reasonable counsel fees, incurred or sustained
by County by reason of the failure of the goods/services to conform to such warranties, faulty work
performance, negligent or unlawful acts, and non-compliance with any applicable state or federal
codes, ordinances, orders, or statutes, including the Occupational Safety and Health Act (OSHA)
and the California Industrial Safety Act. Such remedies shall be in addition to any other remedies

provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided in
this Contract, Contractor shall be solely responsible for clearing the right to use any patented or
copyrighted materials in the performance of this Contract. Contractor warrants that any software
as modified through services provided hereunder will not infringe upon or violate any patent,
proprietary right, or trade secret right of any third party. Contractor agrees that, in accordance with
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the more specific requirement contained in article “Z” below, it shall indemnify, defend and hold
County and County Indemnitees harmless from any and all such claims and be responsible for
payment of all costs, damages, penalties and expenses related to or arising from such claim(s),
including, costs and expenses but not including attorney’s fees.

L Assignment: The terms, covenants, and conditions contained herein shall apply to and bind the
heirs, successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned by Contractor without the
express written consent of County. Any attempt by Contractor to assign the performance or any
portion thereof of this Contract without the express written consent of County shall be invalid and
shall constitute a breach of this Contract.

L. Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit any
subcontractors to engage in discrimination in employment of persons because of the race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
marital status, or sex of such persons. Contractor acknowledges that a violation of this provision
shall subject Contractor to penalties pursuant to Section 1741 of the California Labor Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the right
to immediately terminate this Contract without penalty for cause or after 30 days’ written notice
without cause, unless otherwise specified. Cause shall be defined as any material breach of
contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of its
right to terminate the Contract shall relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any party to, or waiver of, a breach by the
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other
different or subsequent breach.

M. Independent Contractor: Contractor shall be considered an independent contractor and neither
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an
employee of County. Neither Contractor, its employees nor anyone working under Contractor shall
qualify for workers’ compensation or other fringe benefits of any kind through County.

N. Performance Warranty: Contractor shall warrant all work under this Contract, taking necessary
steps and precautions to perform the work to County’s satisfaction. Contractor shall be responsible
for the professional quality, technical assurance, timely completion and coordination of all
documentation and other goods/services furnished by the Contractor under this Contract.
Contractor shall perform all work diligently, carefully, and in a good and workmanlike manner;
shall furnish all necessary labor, supervision, machinery, equipment, materials, and supplies, shall
at its sole expense obtain and maintain all permits and licenses required by public authorities,
including those of County required in its governmental capacity, in connection with performance
of the work. If permitted to subcontract, Contractor shall be fully responsible for all work performed
by subcontractors.

0. Insurance Requirements:

Prior to the provision of services under this Contract, the Contractor agrees to purchase all required
insurance at Contractor’s expense, including all endorsements required herein, necessary to satisfy
the County that the insutance provisions of this Contract have been complied with. Contractor
agrees to keep such insurance coverage, Certificates of Insurance, and endorsements on deposit
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with the County during the entire term of this Contract. In addition, all subcontractors performing
work on behalf of Contractor pursuant to this Contract shall obtain insurance subject to the same
terms and conditions as set forth herein for Contractor.

Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant
to this Contract shall be covered under Contractor’s insurance as an Additional Insured or maintain
insurance subject to the same terms and conditions as set forth herein for Contractor. Contractor
shall not allow subcontractors to work if subcontractors have less than the level of coverage
required by County from Contractor under this Contract. It is the obligation of Contractor to
provide notice of the insurance requirements to every subcontractor and to receive proof of
insurance prior to allowing any subcontractor to begin work. Such proof of insurance must be
maintained by Contractor through the entirety of this Contract for inspection by County
representative(s) at any reasonable time.

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall
specifically be approved by the County’s Risk Manager, or designee, upon review of Contractor’s
current audited financial report. If Contractor’s SIR is approved, Contractor, in addition to, and
without limitation of, any other indemnity provision(s) in this Contract, agrees to all of the
following:

1) In addition to the duty to indemnify and hold the County harmless against any and all
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or
subcontractor’s performance of this Contract, Contractor shall defend the County at its sole
cost and expense with counsel approved by Board of Supervisors against same; and

2) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any duty
to indemnify or hold harmless; and

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to
which the duty to defend stated above applies, and the Contractor’s SIR provision shall be
interpreted as though the Contractor was an insurer and the County was the insured.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer with a minimum rating of A-
(Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). It is
preferred, but not mandatory, that the insurer be licensed to do business in the state of California
(California Admitted Carrier).

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEQ/Office of Risk
Management retains the right to approve or reject a carrier after a review of the company's
performance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits
and coverage as set forth below:

Coverage Minimum Limits
Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate
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Automobile Liability including coverage

for owned, non-owned and hired vehicles $1,000,000 per occurrence
Workers Compensation Statutory
Employers Liability Insurance $1,000,000 per occurrence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO)
form CG 00 01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 0012,
CA 00 20, or a substitute form providing coverage at least as broad.

Required Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shall
accompany the Certificate of Insurance:

) An Additional Insured endorsement using ISO form CG 20 26 04 13or a form at least as
broad naming the County of Orange its elected and appointed officials, officers, agents
and employees as Additional Insureds, or provide blanket coverage, which will state A4S
REQUIRED BY WRITTEN CONTRACT..

2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or a form at
least as broad evidencing that the Contractor’s insurance is primary and any insurance or
self-insurance maintained by the County of Orange shall be excess and non-contributing.

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all
rights of subrogation against the County of Orange, its elected and appointed officials, officers,
agents and employees or provide blanket coverage, which will state 4S REQUIRED BY
WRITTEN CONTRACT.

All insurance policies required by this Contract shall waive all rights of subrogation against the
County of Orange, its elected and appointed officials, officers, agents and employees when acting
within the scope of their appointment or employment.

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.
Failure to provide written notice of cancellation may constitute a material breach of the Contract,
upon which the County may suspend or terminate this Contract.

The Commercial General Liability policy shall contain a severability of interests clause also known
as a “separation of insureds” clause (standard in the ISO CG 0001 policy).
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Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days
of notification by CEQ/Procurement or the agency/department procurement division, award may
be made to the next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any of
the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately
protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with County
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be
in breach without further notice to Contractor, and County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of
this Contract, nor act in any way to reduce the policy coverage and limits available from the insurer.

P. Changes: Contractor shall make no changes in the work or perform any additional work without
the County’s specific written approval.

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:

Contractor agrees that if there is a change or transfer in ownership of Contractor’s business prior
to completion of this Contract, and the County agrees to an assignment of the Contract, the new
owners shall be required under the terms of sale or other instruments of transfer to assume
Contractor’s duties and obligations contained in this Contract, and complete them to the satisfaction

of the County.

County reserves the right to immediately terminate the Contract in the event the County determines
that the assignee is not qualified or is otherwise unacceptable to the County for the provision of
services under the Contract.

In addition, Contractor has the duty to notify the County in writing of any change in the Contractor’s
status with respect to-name changes that do not require an assignment of the Contract. The
Contractor is also obligated to notify the County in writing if the Contractor becomes a party to any
litigation against the County, or a party to litigation that may reasonably affect the Contractor’s
performance under the Contract, as well as any potential conflicts of interest between Contractor
and County that may arise prior to or during the period of Contract performance. While Contractor
will be required to provide this information without prompting from the County any time there is a
change in Contractor’s name, conflict of interest or litigation status, Contractor must also provide
an update to the County of its status in these areas whenever requested by the County.

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict with County interests. In addition to the Contractor, this obligation
shall apply to the Contractor’s employees, agents, and subcontractors associated with the provision
of goods and services provided under this Contract. The Contractor’s efforts shall include, but not
be limited to establishing rules and procedures preventing its employees, agents, and subcontractors
from providing or offering gifts, entertainment, payments, loans or other considerations which
could be deemed to influence or appear to influence County staff or elected officers in the
performance of their duties.
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R. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory
performance penalties during any delay beyond the time named for the performance of this Contract
caused by any act of God, war, civil disorder, employment strike or other cause beyond its
reasonable control, provided Contractor gives written notice of the cause of the delay to County
within 36 hours of the start of the delay and Contractor avails himself of any available remedies.

S. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-
related records and information pursuant to all statutory laws relating to privacy and confidentiality
that currently exist or exist at any time during the term of this Contract. All such records and
information shall be considered confidential and kept confidential by Contractor and Contractor’s

staff, agents and employees.

T. Compliance with Laws: Contractor represents and warrants that services to be provided under
this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes,
restrictions, ordinances, requirements, and regulations (collectively “laws”), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to the
services at the time services are provided to and accepted by County. Contractor acknowledges
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements
of article “Z” below, Contractor agrees that it shall defend, indemnify and hold County and County
INDEMNITEES harmless from all liability, damages, costs and expenses arising from or related to
a violation of such laws.

U. Freight: Prior to the County’s express acceptance of delivery of products. Contractor assumes
full responsibility for all transportation, transportation scheduling, packing, handling, insurance,
and other services associated with delivery of all products deemed necessary under this Contract.

V. Severability: If any term, covenant, condition or provision of this Contract is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.

W. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract,
each party shall bear their own attorney’s fees, costs and expenses.

X. Interpretation: This Contract has been negotiated at arm’s length and between persons
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each party
had been represented by experienced and knowledgeable independent legal counsel of their own
choosing or has knowingly declined to seek such counsel despite being encouraged and given the
opportunity to do so. Each party further acknowledges that they have not been influenced to any
extent whatsoever in executing this Contract by any other party hereto or by any person
representing them, or both. Accordingly, any rule or law (including California Civil Code Section
1654) or legal decision that would require interpretation of any ambiguities in this Contract against
the party that has drafted it is not applicable and is waived. The provisions of this Contract shall
be interpreted in a reasonable manner to effect the purpose of the parties and this Contract.

Y. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal
and State statutes and regulations regarding the employment of aliens and others and that all its
employees performing work under this Contract meet the citizenship or alien status requirement set
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees
performing work hereunder, all verification and other documentation of employment eligibility
status required by Federal or State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and
as they may be hereafter amended. The Contractor shall retain all such documentation for all
covered employees for the period prescribed by the law. The Contractor shall indemnify, defend
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BB.

CC.

with counsel approved in writing by County, and hold harmless, the County, its agents, officers,
and employees from employer sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing work
under this Contract.

Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, employees, agents and those
special districts and agencies which County’s Board of Supervisors acts as the governing Board
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature,
including but not limited to personal injury or property damage, arising from or related to the
services, products or other performance provided by Contractor pursuant to this Contract. If
judgment is entered against Contractor and County by a court of competent jurisdiction because of
the concurrent active negligence of County or County Indemnitees, Contractor and County agree
that liability will be apportioned as determined by the court. Neither party shall request a jury
apportionment.

Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the
County) access during normal working hours to all books, accounts, records, reports, files, financial
records, supporting documentation, including payroll and accounts payable/receivable records, and
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of
performance under this Contract. The inspection and/or audit will be confined to those matters
connected with the performance of the Contract including, but not limited to, the costs of
administering the Contract. The County will provide reasonable notice of such an audit or
inspection.

The County reserves the right to audit and verify the Contractor’s records before final payment is
made.

Contractor agrees to maintain such records for possible audit for a minimum of three years after
final payment, unless a longer period of records retention is stipulated under this Contract or by
law. Contractor agrees to allow interviews of any employees or others who might reasonably have
information related to such records. Further, Contractor agrees to include a similar right to the
County to audit records and interview staff of any subcontractor related to performance of this

Contract.

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this
Contract shall be forwarded to the County’s project manager.

Contingency of Funds: Contractor acknowledges that funding or portions of funding for this
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of
funds by, the state of California to County; and inclusion of sufficient funding for the services
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered
by this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise
limited, County may immediately terminate or modify this Contract without penalty.

Expenditure Limit: The Contractor shall notify the County of Orange assigned Deputy
Purchasing Agent in writing when the expenditures against the Contract reach 75 percent of the
dollar limit on the Contract. The County will not be responsible for any expenditure overruns and
will not pay for work exceeding the dollar limit on the Contract unless a change order to cover

those costs has been issued.
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Additional Terms and Conditions:

1.

Scope of Contract: This Contract specifies the contractual terms and conditions by which the
County will procure Heavy Duty Tires from Contractor as further detailed in the Scope of Work,
identified and incorporated herein by this reference as “Attachment A”.

Term of Contract: This Contract shall commence November 24, 2019 and continue for five (5)
calendar years from that date, unless otherwise terminated by County.

Aggregate Contract: This is an aggregate contract with Parkhouse Tire Incorporated and Fred
Allen Enterprises, Incorporated with a total aggregate contract amount not to exceed $1,200,000.

Adjustments — Scope of Work: No adjustments made to the Scope of Work will be authorized
without prior written approval of the County assigned Deputy Purchasing Agent.

Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants
or conditions of this Contract shall be a material breach of this Contract. In such event the County
may, and in addition to any other remedies available at law, in equity, or otherwise specified in this
Contract:

a) Terminate the Contract immediately, pursuant to Section K herein;

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such
shorter time that may be specified in this Contract within which to cure the breach;

c) Discontinue payment to the Contactor for and during the period in which the Contractor is
in breach; and

d) Offset against any monies billed by the Contractor but yet unpaid by the County those
monies disallowed pursuant to the above.

Civil Rights: Contractor attests that services provided shall be in accordance with the provisions
of Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II
of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group
identification, age, religion, marital status, sex or disability.

Conflict of Interest — County Personnel: The County of Orange Board of Supervisors policy
prohibits its employees from engaging in activities involving a conflict of interest. The Contractor
shall not, during the period of this Contract, employ any County employee for any purpose.

Contractor’s Project Manager and Key Personnel: Contractor shall appoint a Project Manager
to direct the Contractor’s efforts in fulfilling Contractor’s obligations under this Contract. This
Project Manager shall be subject to approval by the County and shall not be changed without the
written consent of the County’s Project Manager, which consent shall not be unreasonably
withheld.

The Contractor’s Project Manager shall be assigned to this project for the duration of the Contract
and shall diligently pursue all work and services to meet the project time lines. The County’s
Project Manager shall have the right to require the removal and replacement of the Contractor’s
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Project Manager from providing services to the County under this Contract. The County’s Project
manager shall notify the Contractor in writing of such action. The Contractor shall accomplish the
removal within five (5) business days after written notice by the County’s Project Manager. The
County’s Project Manager shall review and approve the appointment of the replacement for the
Contractor’s Project Manager. The County is not required to provide any additional information,
reason or rationale in the event it requires the removal of Contractor’s Project Manager from

providing further services under the Contract.

9. Conditions Affecting Work: The Contractor shall be responsible for taking all steps reasonably
necessary to ascertain the nature and location of the work to be performed under this Contract and
to know the general conditions which can affect the work or the cost thereof. Any failure by the
Contractor to do so will not relieve Contractor from responsibility for successfully performing the
work without additional cost to the County. The County assumes no responsibility for any
understanding or representations concerning the nature, location(s) or general conditions made by
any of its officers or agents prior to the execution of this Contract, unless such understanding or
representations by the County are expressly stated in the Contract.

10. Cooperative Agreement: The provisions and pricing of this Contract will be extended to other
California local or state governmental entities. Governmental entities wishing to use the pre-
negotiated prices and terms in this Contract will be responsible for issuing their own purchase
documents/contracts, providing for their own acceptance, and making any subsequent
payments. Contractor shall be required to include in any contract entered into with another
department or entity that is entered into and incorporates by reference the pre-negotiated prices and
terms of this Contract a contractual clause that will hold harmless the County of Orange from all
claims, demands, actions or causes of actions of every kind resulting directly or indirectly, arising
out of, or in any way connected with the use of this Contract. Failure to do so will be considered
a material breach of this Contract by Contractor and grounds for immediate Contract
termination. Departments or entities making use of the pre-negotiated prices and terms of this
Contract are responsible for obtaining all certificates of insurance and bonds required when entering
into their own contract. The Contractor is responsible for providing each cooperative entity a copy
of the Contract upon request by the cooperative entity. The County of Orange makes no guarantee
of usage by other users of this Contract.

The Contractor shall be required to maintain a list of the cooperative entities using this
Contract. The list shall report dollar volumes spent annually and shall be provided on an annual

basis to the County, at the County’s request.

11. County of Orange Child Support Enforcement: All Contractors are required to comply with the
child support enforcement requirements of the County of Orange. Failure of the Contractor to
comply with all federal, state, and local reporting requirements for child support enforcement or to
comply with all lawfully served Wage and Earnings Assignment Orders and Notices of Assignment
shall constitute a material breach of the Contract. In order to comply with the child support
enforcement requirements of the County of Orange, all bidders/proposers must furnish to the
Contract administrator, the Procurement Officer, or the agency/department Deputy Purchasing

Agent:

A. In the case of an individual Contractor, his/her name, date of birth, Social Security number,
and residence address;

B. In the case of a Contractor doing business in a form other than as an individual, the name,
date of birth, Social Security number, and residence address of each individual who owns
an interest of 10 percent or more in the Contracting entity;
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C. A certification that the Contractor has fully complied with all applicable federal and state
reporting requirements regarding its employees; and

D. A certification that the Contractor has fully complied with all lawfully served Wage and
Earnings Assignment Orders and Notices of Assignment and will continue to so comply.

Failure to cure such breach within 60 calendar days of notice from the County shall constitute
grounds for termination of the Contract.

12. Data - Title To: All materials, documents, data or information obtained from the County data
files or any County medium furnished to the Contractor in the performance of this Contract will at
all times remain the property of the County. Such data or information may not be used or copied
for direct or indirect use by the Contractor after completion or termination of this Contract without
the express written consent of the County. All materials, documents, data or information, including
copies, must be returned to the County at the end of this Contract.

13. Default — Reprocurement Costs: In case of Contract breach by Contractor, resulting in
termination by the County, the County may procure the goods and/or services from other sources.
If the cost for those goods and/or services is higher than under the terms of the existing Contract,
Contractor will be responsible for paying the County the difference between the Contract cost and
the price paid, and the County may deduct this cost from any unpaid balance due the Contractor.
The price paid by the County shall be the prevailing market price at the time such purchase is made.
This is in addition to any other remedies available under this Contract and under law.

14. Disputes — Contract:

A. The parties shall deal in good faith and attempt to resolve potential disputes informally. If
the dispute concerning a question of fact arising under the terms of this Contract is not
disposed of in a reasonable period of time by the Contractor’s Project Manager and the
County‘s Project Manager, as specified in Article 19. “Notices,” such matter shall be
brought to the attention of the County Deputy Purchasing Agent by way of the following
process:

1. The Contractor shall submit to the agency/department assigned Deputy Purchasing
Agent a written demand for a final decision regarding the disposition of any dispute
between the parties arising under, related to, or involving this Contract, unless the
County, on its own initiative, has already rendered such a final decision.

2. The Contractor’s written demand shall be fully supported by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor shall
include with the demand a written statement signed by a senior official indicating
that the demand is made in good faith, that the supporting data are accurate and
complete, and that the amount requested accurately reflects the Contract
adjustment for which the Contractor believes the County is liable.

B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this Contract,
including the delivery of goods and/or provision of services. The Contractor’s failure to
diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing, and shall
be signed by the County Deputy Purchasing Agent or his designee. If the County fails to render a
decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a final decision
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adverse to the Contractor’s contentions. Nothing in this section shall be construed as affecting the
County’s right to terminate the Contract for cause or termination for convenience as stated in

section K herein.

15. Drug-Free Workplace: The Contractor hereby certifies compliance with Government Code
Section 8355 in matters relating to providing a drug-free workplace. The Contractor will:

1. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations, as required by
Government Code Section 8355(a)(1).

2. Establish a drug-free awareness program as required by Government Code Section
8355(a)(2) to inform employees about all of the following:

a. The dangers of drug abuse in the workplace;
b. The organization’s policy of maintaining a drug-free workplace;
c. Any available counseling, rehabilitation and employee assistance

programs; and

d. Penalties that may be imposed upon employees for drug abuse
violations.
3. Provide as required by Government Code Section 8355(a)(3) that every employee
who works under this Contract:
a. Will receive a copy of the company’s drug-free policy statement; and
b. Will agree to abide by the terms of the company’s statement as a condition

of employment under this Contract.

Failure to comply with these requirements may result in suspension of payments under the Contract
or termination of the Contract or both, and the Contractor may be ineligible for award of any future
County contracts if the County determines that any of the following has occurred:

1. The Contractor has made false certification, or

2. The Contractor violates the certification by failing to carry out the requirements as
noted above.

16. EDD Independent Contractor Reporting Requirements: Effective January 1, 2001, the County
of Orange is required to file in accordance with subdivision (a) of Section 6041A of the Internal
Revenue Code for services received from a “service provider” to whom the County pays $600 or
more or with whom the County enters into a contract for $600 or more within a single calendar
year. The purpose of this reporting requirement is to increase child support collection by helping
to locate parents who are delinquent in their child support obligations.

The term “service provider” is defined in California Unemployment Insurance Code Section
1088.8, subarticle B.2 as “an individual who is not an employee of the service recipient for
California purposes and who received compensation or executes a contract for services performed
for that service recipient within or without the state.” The term is further defined by the California
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Employment Development Department to refer specifically to independent Contractors. An
independent Contractor is defined as “an individual who is not an employee of the ... government
entity for California purposes and who receives compensation or executes a contract for services
performed for that ... government entity either in or outside of California.”

The reporting requirement does not apply to corporations, general partnerships, limited liability
partnerships, and limited liability companies.

Additional information on this reporting requirement can be found at the California Employment
Development Department web site located at
http://www.edd.ca.cov/Emplover Services.htm

17. Errors and Omissions: All reports, files and other documents prepared and submitted by
Contractor shall be complete and shall be carefully checked by the professional(s) identified by
Contractor as project manager and key personnel attached hereto, prior to submission to the County.
Contractor agrees that County review is discretionary and Contractor shall not assume that the
County will discover errors and/or omissions. If the County discovers any errors or omissions prior
to approving Contractor’s reports, files and other written documents, the reports, files or documents
will be returned to Contractor for correction. Should the County or others discover errors or
omissions in the reports, files or other written documents submitted by the Contractor after County
approval thereof, County approval of Contractor’s reports, files or documents shall not be used as
a defense by Contractor in any action between the County and Contractor, and the reports, files or
documents will be returned to Contractor for correction.

18. Equal Employment Opportunity: The Contractor shall comply with U.S. Executive Order 11246
entitled, “Equal Employment Opportunity” as amended by Executive Order 11375 and as
supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable state of
California regulations as may now exist or be amended in the future. The Contractor shall not
discriminate against any employee or applicant for employment on the basis of race, color, national
origin, ancestry, religion, sex, marital status, political affiliation or physical or mental condition.

Regarding handicapped persons, the Contractor will not discriminate against any employee or
applicant for employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The Contractor agrees to provide
equal opportunity to handicapped persons in employment or in advancement in employment or
otherwise treat qualified handicapped individuals without discrimination based upon their physical
or mental handicaps in all employment practices such as the following: employment, upgrading,
promotions, transfers, recruitments, advertising, layoffs, terminations, rate of pay or other forms of
compensation, and selection for training, including apprenticeship. The Contractor agrees to
comply with the provisions of Sections 503 and 504 of the Rehabilitation Act of 1973, as amended,
pertaining to prohibition of discrimination against qualified handicapped persons in all programs
and/or activities as detailed in regulations signed by the Secretary of the Department of Health and
Human Services effective June 3, 1977, and found in the Federal Register, Volume 42, No. 68
dated May 4, 1977, as may now exist or be amended in the future.

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of
Title 1 of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in
the future.

19. News/Information Release: The Contractor agrees that it will not issue any news releases in
connection with either the award of this Contract or any subsequent amendment of or effort under
this Contract without first obtaining review and written approval of said news releases from the
County through the County’s Project Manager.
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20.

21.

22.

23.

Notices: Any and all notices, requests demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project
managers’ routine exchange of information and cooperation during the terms of the work and
services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no
greater than four (4) calendar days after being mailed by US certified or registered mail, return
receipt requested, postage prepaid, whichever occurs first. The date of mailing shall count as the
first day. All communications shall be addressed to the appropriate party at the address stated
herein or such other address as the parties hereto may designate by written notice from time to time
in the manner aforesaid.

Contractor: Parkhouse Tire Incorporated
Attn: John Gilliland
711 South Grand Avenue,
Santa Ana, California 92705
Phone: 714-542-4161
Email: jgilliland@parkhousetire.com

County’s Project Manager: OC Public Works/ OC Fleet Services
Attn: Anthony Marquez
445 West Civic Center Drive
Santa Ana, California 92701
Phone: 714-955-0381
Email: Anthony.Marquez@ocpw.ocgov.com

ce: OC Public Works/Procurement Services
Attn: Derek Savosh, County DPA
601 North Ross Street #410A
Santa Ana, CA 92701
Phone: 714-667-9668
Email: Derek.Savosh2@ocpw.ocgov.com

Precedence: The Contract documents consist of this Contract and its exhibits and attachments. In
the event of a conflict between or among the Contract documents, the order of precedence shall be
the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals and
articles of this Contract, and then the exhibits and attachments.

Termination — Orderly: After receipt of a termination notice from the County of Orange, the
Contractor may submit to the County a termination claim, if applicable. Such claim shall be
submitted promptly, but in no event later than 60 days from the effective date of the termination,
unless one or more extensions in writing are granted by the County upon written request of the
Contractor. Upon termination County agrees to pay the Contractor for all services performed prior
to termination which meet the requirements of the Contract, provided, however, that such
compensation combined with previously paid compensation shall not exceed the total
compensation set forth in the Contract. Upon termination or other expiration of this Contract, each
party shall promptly return to the other party all papers, materials, and other properties of the other
held by each for purposes of performance of the Contract.

Usage: No guarantee is given by the County to the Contractor regarding usage of this Contract.
Usage figures, if provided, are approximations. The Contractor agrees to supply services and/or
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commodities requested, as needed by the County of Orange, at rates/prices listed in the Contract,
regardless of quantity requested.

24, Usage Reports: The Contractor shall submit usage reports on an annual basis to the assigned
Deputy Purchasing Agent of the County of Orange user agency/department. The usage report shall
be in a format specified by the user agency/department and shall be submitted 90 days prior to the
expiration date of the contract term, or any subsequent renewal term, if applicable.

Signature Page follows
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Signature Puge

IN WITNESS WHEREOF, the Parties hercio have executed this Contract as of November 24. 2019.

PARKHOUSE TIRE INCORPORATED*

M/"’%"‘I‘*ﬁ— ,5‘-;‘/:,9\. /’{_{') if/rjx'ﬁf",d _Z“[)'{.S i //,:i/ / ‘5/’/ 19

Signature Name Title Date

> SorecPdloe A poy r P

Name Title " Date

P 74

/,

Signature

N,

COUNTY OF ORANGE, A political subdivision of the State of California
COUNTY AUTHORIZED SIGNATURE:

-7 . .
i 4 % f%‘ /‘/ anty 0//«741 Deputy Purchasing Agent ///ZZ// 7
/S'ignpﬁtre L_/ (Priny/ Namt/ Title Date  /

/

* Ifthe contracting party is a corporation. (2) two stgnatures are required: one (1) signature by the Chairman
of the Board, the President or any Vice President: and one (1) signature by the Secretary, any Assistant
Secretary, the Chief Financial Officer or any Assistant Treasurer. The signature of one person alone is
sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two categories
described above. For County purposes. proof of such dual office holding will be satistied by having the
individual sign the instrument twice. cach tine indicating his or her office that qualifies under the above
described provision. In the alternative, a single corporate signature is acceptable when accompanied by a
corporate resolution demonstrating the legal authority of the signee to bind the corporation.
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Ouge TIRE, INC.

P.O. BOX 2430 » BELL GARDENS, CA 90202
(562) 928-0421 » FAX (562) 928-6750

October 22, 2019

Mr. Derek Savosh
Procurement Buyer
OC pPublic Works

Dear Mr. Savosh:

Please be advised that James Parkhouse is CEQO of Parkhouse Tire Service, Inc. as well as the CFO.

Best Regards,

o —e———

Joe Ramos
Controller
562-928-0421, Ext. #2103

#

LOS ANGELES COUNTY LOS ANGELES ORANGE COUNTY SAN DIEGO
5960 SHULL STREET 11764 SHELDON STREET 711 S. GRAND AVE. 4660 RUFFNER STREET
BELL GARDENS, CA 90201 SUN VALLEY, CA 81352 SANTA ANA, CA 92705 SAN DIEGO, CA 92111
(562) 927-8333 (818) 767-4029 (714) 542-4161 (858) 565-8473
INLAND EMPIRE VICTORVILLE PALM SPRINGS / INDIO BAKERSFIELD
13655 SANTA ANA AVE. 16350 "D" STREET 72320 VARNER ROAD 115 UNION AVENUE
FONTANA, CA 92337 VICTORVILLE, CA 92392 THOUSAND PALMS. CA 92276 BAKERSFIELD, CA 93307
(909) 428-1415 (760) 241-4455 (760) 343-1018 (861) 324-4532

ESCONDIDO
841 ROCK SPRINGS RD.
ESCONDIDO, CA 92025
(760) 291-1198

VENTURA COUNTY
663 MAULHARDT AVE.
OXNARD, CA 93030
{805) 604-0481



ATTACHMENT A
SCOPE OF WORK

1.  SCOPE OF WORK: Contractor shall provide tires, tubes and related parts for the County of Orange,
OCPW/Fleet Management vehicles; on an as needed basis. Services will be provided in accordance
with the County Contract Terms, Conditions and this Scope of Work. Contractor shall supply the
County with tires, tubes and related parts for the County of Orange, OCPW/Fleet Management
vehicles on an “as-needed” basis for the entire Contract term for various facilities.

2, MINIMUM CONTRACT REQUIREMENTS:

A

Contractor shall provide brand new, first quality (Class A) tires of the latest design, equal
to, or better than original equipment will be accepted, except where “Retreaded” is
specified.

County may purchase other miscellaneous brand tires as required to meet the needs of the
County.

Any manufacturer’s names, trade names, brand names, catalog numbers, technical data,
etc. used in the specifications; are there for the sole purpose of establishing and describing
general performance, quality levels, type and dimensions, and such references are not
intended to be restrictive.

Retreaded tires shall be “Pre-cure” processed, utilizing “Recommended Specification
Guidelines (04/03)” and shall comply with Department of Transportation (DOT) Required
Markings for Retreaded Truck Tires and the Motor Carrier Safety (*1087 Tire Condition
and Use — applies to CA ONLY). All retread tires shall be processed by a reputable
retreading company and shall carry a warranty at least as good as a comparable new tire.

Contractor must stock a reasonable quantity of the tires with the ability to meet all the
County’s needs as specified in Attachment B. During the term of the Contract, if any
specified tire is unavailable for more than 24 hours, the Contractor shall be required to
immediately substitute with an equal or equivalent tire(s) at the same unit price as the tire
being substituted (Contract price).

In case of an emergency, the County may purchase tires from another vendor if attempts
to contact the Contractor are not immediately successful.

Orders must be delivered within a 24-hour time frame from the point of receiving the initial
order unless otherwise agreed upon with the Parts Supervisor.

3. SHIPPING AND DELIVERY:

A.

Tire Disposal:

The Contractor agtees to accept the County’s used tires, and to monitor the recycling of
used tires in accordance with the California Tire Recycling Act at no extra charge.

Disposal Process: At time of tire(s) delivery by the Contractor OR tire(s) pickup by County
employee(s), the Contractor must accept and pick-up old tire(s) on a one to one
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B. Shipping and Delivery:

Participating County of Orange locations that will require delivery of tires, tubes and other
related parts include, but not limited to:

OCPW/Fleet Management OCPW/Fleet Management
Warehouse 2 Warehouse 7

West 1102 E. Fruit Street 445 Civic Center Drive West
Santa Ana, Ca 92701 Santa Ana, Ca 92701

(714) 955-0284 (714) 955-0392

OCPW/Fleet Management OCPW/Fleet Management
Warehouse 8 Warehouse 9

2023 W. Collins Ave 30102 Pacific Island Drive
Orange, Ca, 92867 Laguna Niguel, Ca 92677
(714) 955-0188 (714) 955-0280

If the Contractor has a location within Orange County, the Contractor must charge Orange
County’s current tax rate. It is the Contractor’s responsibility to generate their invoicing
from their Orange County location.
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ATTACHMENT B
PAYMENT/COMPENSATION

Compensation: This is a firm-fixed fee Contract between the County and Contractor for Heavy
Duty Tires as set forth in Attachment A, “Scope of Work.

The Contractor agrees to accept the specified compensation as set forth in this Contract as full
payment for performing all services and furnishing all staffing and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the execution of the
services until acceptance, for risks connected with the services, and for performance by the
Contractor of all its duties and obligations hereunder. The Contractor shall only be compensated
as set forth herein for work performed in accordance with the Scope of Work. The County shall
have no obligation to pay any sum in excess of the Fixed Prices and Total Aggregate Contract
Amount specified herein unless authorized by amendment in accordance with Articles C and
P of the County Contract Terms and Conditions, which may require approval by the County
Board of Supervisors.

Fees and Charges: County will pay the following fees in accordance with the provisions of this
Contract. Payment shall be as follows:

A. Price list:

Line | Tire Size Brand | Tread/Description | MFG Part C‘l’,';tizzc‘
1 | 225/70R19.5 | Michelin XZE 91043 283.02
$ [315/80R22.5 L | Michelin X Line Z 9807 620.00
3 [225/70R19.5 | Michelin XDS2 24975 302.74
4 | 11R225 Yokohama | RY023 Stem-2 2392 315.00
5 | 12/R22.5 Yokohama | 104ZR 74733 352.00
6 |315/80R22.5 | Yokohama | MY627W 627001 369.00
7 |385/65R22.5 | Yokohama | RY253 25301 50234
8 |425/65R22.5 | Yokohama | RY253 25304 557.29
9 [11R22:5 BF Goodrich | DR444 98035 373.60
10 | 315/80R22.5 | BF Goodrich | ST230 55458 450.00
11 | LT245/75R16 | BF Goodrich ﬁ?)-zT errain T/A 15477 150.89
12 | 315/80R22.5 | Continental | HAU3 WT 51419000 437.00
13 | 315/80R22.5 | Continental | Conti Coach HA3 | 5651710000 585.29
14 | 215/75R17.5 | Continental | HTR2 4920420000 212.10
15 | 235/75R17.5 | Continental | HTR2 4920070000 224.96
16 | 445/65R22.5 | Continental | HTC1 5350190000 631.35
17 | 225/70R19.5 | Continental | HSR 5122180000 235.00
18 | 315/80R22.5 | Bridgestone | M870 249038 578.00
19 | 425/65R22.5 | Bridgestone | R244 225221 717.91

20 | 385/65R22.5 | Bridgestone | R244 931 641.61
21 | 265/70D16.5 | Firestone gl‘j{gf"“’e HD- 362123 13432
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Line Tire Size Brand Tread/Description | MFG Part C(I)’l;tiz:ct
22 | 175124 Firestone | A, 1raction Utility 315486 602.07
23 | 21L-24 Firestone | 1y 1 oction Uity 327727 844,31
24 | 305/70D165 | Firestone | puraroree HD- 362131 169.82
25 | 14/-24 Firestone SGG RB G-2 425214 523.25
26 | 10R17.5 Doublecoin | RT500 1133391706 202.00
27 | 16.9x28 Solideal SL R4 2.116.7984 563.00
28 | 17.5L24 Solideal SLA R-4 325880 454.00
29 |315/80R22.5 | Bandag | BDM Retread 366BDM280 250.00

| 30 | 11R22.5 Bandag BDL Retread 388BDL 122.77
31 | 12R22.5 Bandag BRX 389BRX 128.39
32 | 12R22.5 | Bandag UAP2 389AP2 157.07
B. Miscellaneous Item Discount Structure: Contract Pricing for Miscellaneous Heavy Duty

Tires shall be based on all manufacturer discounted State of California prices. Contractor
will provide price list(s) yearly. Miscellaneous Items shall not exceed $5,000 per purchase
including tax without prior approval from the OCPW Project Manager or OCPW

Procurement Manager.

Miscellaneous items discounted per State of California price list.

C. TOTAL AGGREGATE CONTRACT AMOUNT NOT TO EXCEED:................ $ 1.200.000

Price Increase/Decreases: No price increases will be permitted during the the Contract. The
County requires documented proof of cost increases on Contracts prior to any price adjustment. A
minimum of 30-days advance notice in writing is required to secure such adjustment. No
retroactive price adjustments will be considered. All price decreases will automatically be extended
to the County of Orange. The County may enforce, negotiate, or cancel escalating price Contracts
or take any other action it deems appropriate, as it sees fit. The net dollar amount of profit will
remain firm during the period of the Contract. Adjustments increasing the Contractor’s profit will
not be allowed.

Firm Discount and Pricing Structure: Contractor guarantees that prices quoted are equal to or
less than prices quoted to any other local, State or Federal government entity for services of equal
or lesser scope. Contractor agrees that no price increases shall be passed along to the County du
ring the term of this Contract not otherwise specified and provided for within this Contract.

Contractor’s Expense: The Contractor will be responsible for all costs related to photo copying,
telephone communications and fax communications while on County sites during the performance
of work and services under this Contract.

Payment Terms — Payment in Arrears: Invoices are to be submitted in arrears to the user
agency/department to the ship-to address, unless otherwise directed in this Contract. Contractor
shall reference Contract number on invoice. Payment will be net 30 days after receipt of an invoice
in a format acceptable to the County of Orange and verified and approved by the agency/department
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and subject to routine processing requirements. The responsibility for providing an acceptable
invoice rests with the Contractor.

Billing shall cover services and/or goods not previously invoiced. The Contractor shall reimburse
the County of Orange for any monies paid to the Contractor for goods or services not provided or
when goods or services do not meet the Contract requirements.

Payments made by the County shall not preclude the right of the County from thereafter disputing
any items or services involved or billed under this Contract and shall not be construed as acceptance

of any part of the goods or services.

7. Taxpayer ID Number: The Contractor shall include its taxpayer ID number on all invoices
submitted to the County for payment to ensure compliance with IRS requirements and to expedite

payment processing.

8. Payment — Invoicing Instructions: The Contractor will provide an invoice on the Contractor’s
letterhead for goods delivered and/or services rendered. In the case of goods, the Contractor will
leave an invoice with each delivery. Each invoice will have a number and will include the following

information:

Contractor’s name and address

Contractor’s remittance address, if different from “A.” above
Contractor’s Taxpayer ID Number

Name of County Agency/Department

Delivery/service address

Master Agreement (MA) or Purchase Order (PO) number
Agency/Department’s Account Number

Date of invoice

Product/service description, quantity, and prices

Sales tax, if applicable

Freight/delivery charges, if applicable

Total

FRCCZOmEUOwy

All tire purchase invoice(s) shall be directed to the origination location where the request
for tires came from.

OCPW/Fleet Management-Whse 7 OCPW/Fleet Management-Whse 2
445 Civic Center Drive West 1102 E. Fruit Street

Santa Ana, Ca 92701 Santa Ana, Ca 92701

(714) 955-0392 (714) 955-0284

OCPW/Fleet Management-Whse 8 OCPW/Fleet Management-Whse 9
2023 W. Collins Ave 30102 Pacific Island Drive

Santa Ana, Ca, 92701 Laguna Niguel, Ca 92677

(714) 955-0188 (714)955-0280

Contractor has the option of receiving payment directly to their bank account via an Electronic
Fund Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive
Electronic Remittance Advice with the payment details via email. An email address will need to
be provided to the County via an EFT Authorization Form. To request a form, please contact the

DPA.
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AGGREGATE CONTRACT MA-080-20010514
LIGHT DUTY TIRES
BETWEEN
OC PUBLIC WORKS

AND

LA

ALLEN TIRE COMPANY




CONTRACT MA-080-20010514
WITH
ALLEN TIRE COMPANY
FOR
LIGHT DUTY TIRES

THIS AGGREGATE CONTRACT, MA-080-20010514 for Light Duty Tires (hereinafter referred
to as “Contract”) is made and entered into as of the date fully executed by and between the County of
Orange, a political subdivision of the State of California, (hereinafter referred to as “County”) and Allen
Tire Company, with a place of business at 5855 East Carson Street, Lakewood, California (hereinafter
referred to as “Contractor”), with a County and Contractor sometimes referred to as “Party” or

collectively as “Parties”.
ATTACHMENTS

This Contract is comprised of this document and the following Attachments, which are attached
hereto and incorporated by reference into this Contract:

Attachment A — Scope of Services
Attachment B — Payment/Compensation

RECITALS

WHEREAS, Contractor and County aré entering into this Contract for Light Duty Tires under a
firm fixed fee Contract; and,

WHEREAS, County solicited Contract for Light Duty Tires as set forth herein, and Contractor
represented that it is qualified to provide Light Duty Tires to the County as further set forth here; and,

WHEREAS, Contractor agrees to provide Light Duty Tires to the County as further set forth in
the Scope of Work, attached hereto as Attachment A; and,

WHEREAS, County agrees to pay Contractor based on the schedule of fees set forth in
Payment/Compensation, attached hereto as Attachment B; and,

NOW, THEREFORE, the Parties mutually agree as follows:
DEFINITIONS

DPA shall mean the Deputy Purchasing Agent assigned to this Contract.

ARTICLES
General Terms and Conditions:
A Governing Law and Venue: This Contract has been negotiated and executed in the state of

California and shall be governed by and construed under the laws of the state of California. In the
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall
be a court of competent jurisdiction located in Orange County, California, and the parties hereto
agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil
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Procedure Section 394, Furthermore, the parties specifically agree to waive any and all rights to
request that an action be transferred for adjudication to another county.

B. Entire Contract: This Contract contains the entire Contract between the parties with respect to
the matters herein, and there are no restrictions, promises, warranties or undertakings other than
those set forth herein or referred to herein. No exceptions, alternatives, substitutes or revisions
are valid or binding on County unless authorized by County in writing. Electronic acceptance of
any additional terms, conditions or supplemental Contracts by any County employee or agent,
including but not limited to installers of software, shall not be valid or binding on County unless
accepted in writing by County’s Procurement Officer or designee.

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made
in writing and signed by the parties; no oral understanding or agreement not incorporated herein
shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions
are valid or binding on County unless authorized by County in writing,

D. Taxes: Unless otherwise provided herein or by law, price quoted does not include California
state sales or use tax. Out-of-state Contractors shall indicate California Board of Equalization
permit number and sales permit number on invoices, if California sales tax is added and
collectable. If no permit numbers are shown, sales tax will be deducted from payment. The
Auditor-Controller will then pay use tax directly to the State of California in lieu of payment of
sales tax to the Contractor.

E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County
reserves the right to refuse any goods or services and to cancel all or any part of the goods not
conforming to applicable specifications, drawings, samples or descriptions or services that do not
conform to the prescribed statement of work. Acceptance of any part of the order for goods shall
not bind County to accept future shipments nor deprive it of the right to return goods already
accepted at Contractor’s expense. Over shipments and under shipments of goods shall be only as
agreed to in writing by County. Delivery shall not be deemed to be complete until all goods or
services have actually been received and accepted in writing by County,

F. Acceptance Payment: Unless otherwise agreed to in writing by County; 1) acceptance shall not
be deemed complete unless in writing and until all the goods/services have actually been
received, inspected, and tested to the satisfaction of County, and 2) payment shall be made in
arrears after satisfactory acceptance.

G. Warranty: Contractor expressly warrants that the goods covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are
used, and 3) fit for the particular purpose for which they are intended. Acceptance of this order
shall constitute an agreement upon Contractor’s part to indemnify, defend and hold County and
its indemnities as identified in article “Z” below, and as more fully described in article “Z,”
harmless from liability, loss, damage and expense, including reasonable counsel fees, incurred or
sustained by County by reason of the failure of the goods/services to conform to such warranties,
faulty work performance, negligent or unlawful acts, and non-compliance with any applicable
state or federal codes, ordinances, orders, or statutes, including the Occupational Safety and
Health Act (OSHA) and the California Indusirial Safety Act. Such remedies shall be in addition
to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided
in this Coantract, Contractor shall be solely responsible for clearing the right to use any patented or
copyrighted materials in the performance of this Contract. Contractor warrants that any software
as modified through services provided hereunder will not infringe upon or violate any patent,
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proprietary right, or trade secret right of any third party, Contractor agrees that, in accordance
with the more specific requirement contained in article “Z” below, it shall indemnify, defend and
hold County and County Indemnitees harmless from any and all such claims and be responsible
for payment of all costs, damages, penalties and expenses related to or arising from such claim(s),
including, costs and expenses but not including attorney’s fees.

I Assignment: The terms, covenants, and conditions contained herein shall apply to and bind the
heirs, successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned by Contractor without the
express written consent of County. Any attempt by Contractor to assign the performance or any
portion thereof of this Contract without the express written consent of County shall be invalid and
shall constitute a breach of this Contract.

L. Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit
any subcontractors to engage in discrimination in employment of persons because of the race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or sex of such persons. Contractor acknowledges that a violation of this
provision shall subject Contractor to penalties pursuant to Section 1741 of the California Labor
Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the
right to immediately terminate this Contract without penalty for cause or after 30 days’ written
notice without cause, unless otherwise specified. Cause shall be defined as any material breach
of contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of
its right to terminate the Contract shall relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any party to, or waiver of, a breach by the
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any
other different or subsequent breach.

M. Independent Contractor: Contractor shall be considered an independent contractor and neither
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or
an employee of County. Neither Contractor, its employees nor anyone working under Contractor
shall gualify for workers’ compensation or other fringe benefits of any kind through County.

N. Performance Warranty: Contractor shall warrant all work under this Contract, taking necessary
steps and precautions to perform the work to County’s satisfaction. Contractor shall be
responsible for the professional quality, technical assurance, timely completion and coordination
of all documentation and other goods/services furnished by the Contractor under this Contract.
Contractor shall perform all work diligently, carefully, and in a good and workmanlike manner;
shall furnish all necessary labor, supervision, machinery, equipment, materials, and supplies, shall
at its sole expense obtain and maintain all permits and licenses required by public authorities,
including those of County required in its governmental capacity, in connection with performance
of the work. If permitted to subcontract, Contractor shall be fully responsible for all work
performed by subcontractors.

0. Insurance Requirements:

Prior to the provision of services under this Contract, the Contractor agrees to purchase all
required insurance at Contractor’s expense, including all endorsements required herein, necessary
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1o satisfy the County that the insurance provisions of this Contract have been complied with.
Contractor agrees to keep such insurance coverage, Certificates of Insurance, and endorsements
on deposit with the County during the entire term of this Contract. In addition, all subcontractors
performing work on behalf of Contractor pursuant to this Contract shall obtain insurance subject
to the same terms and conditions as set forth herein for Contractor.

Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant
to this Contract shall be covered under Contractor’s insurance as an Additional Insured or
maintain insurance subject to the same terms and conditions as set forth herein for Contractor.
Contractor shall not allow subcontractors to work if subcontractors have less than the level of
coverage required by County from Contractor under this Contract. It is the obligation of
Contractor to provide notice of the insurance requirements to every subcontractor and to receive
proof of insurance prior to allowing any subcontractor to begin work. Such proof of insurance
must be maintained by Contractor through the entirety of this Contract for inspection by County
representative(s) at any reasonable time.

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall
specifically be approved by the County’s Risk Manager, or designee, upon review of Contractor’s
current audited financial report. If Contractor’s SIR is approved, Contractor, in addition to, and
without limitation of, any other indemnity provision(s) in this Contract, agrees to all of the
following:

1) In addition to the duty to indemmnify and hold the County harmless against any and all
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or
subcontractor’s performance of this Contract, Contractor shall defend the County at its
sole cost and expense with counsel approved by Board of Supervisors against same; and

2) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any
daty to mmdemnify or hold harmless; and

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to
which the duty to defend stated above applies, and the Contractor’s SIR provision shall
be interpreted as though the Contractor was an insurer and the County was the insured.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer with a minimum rating of A-
(Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com), It
is preferred, but not mandatory, that the insurer be licensed to do business in the state of
California (California Admitted Carrier).

If the insurance carrier does not have an A M. Best Rating of A-/VIII, the CEQ/Office of Risk
Management retains the right to approve or reject a carrier after a review of the company's
performance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum
limits and coverage as set forth below:
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Coverage Minimum Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including coverage

for owned, non-owned and hired vehicles $1,000,000 per occurrence

Workers Compensation Statutory

Employers Liability Insurance $1,000,000 per occurrence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO)
form CG 00 01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA
0012, CA 00 20, or a substitute form providing coverage at least as broad.

Required Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shall
accompany the Certificate of Insurance:

1) An Additional Insured endorsement using ISO form CG 20 26 04 13or a form at least as
broad naming the County of Orange its elected and appointed officials, officers, agenits
and employees as Additional Insureds, or provide blanket coverage, which will state AS
REQUIRED BY WRITTEN CONTRACT.

2) A primary non-coniributing endorsement using ISO form CG 20 01 04 13, or a form at
least as broad evidencing that the Contractor’s insurance is primary and any insurance or
self-insurance maintained by the County of Orange shall be excess and non-contributing.

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving
all rights of subrogation against the County of Orange, its elected and appointed officials,
officers, agents and employees or provide blanket coverage, which will state 4S5 REQUIRED
BY WRITTEN CONTRACT.

All insurance policies required by this Contract shall waive all rights of subrogation against the
County of Orange, its ¢lected and appointed officials, officers, agents and employees when acting
within the scope of their appointment or employment.

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and
ten (10) days for non-payment of premium and provide a copy of the cancellation notice to
County. Failure to provide written notice of cancellation may constitute a material breach of the
Contract, upon which the County may suspend or terminate this Contract,

The Commercial General Liability policy shall contain a severability of interests clause also
known as a “separation of insureds” clause (standard in the ISO CG 0001 policy).
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Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7)
days of notification by CEOQ/Procurement or the agency/department procurement division, award
may be made to the next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any
of the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately
protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with County
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be
in breach without further notice to Contractor, and County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of
this Contract, nor act in any way to reduce the policy coverage and limits available from the
insurer.

P. Changes: Contractor shall make no changes in the work or perform any additional work without
the County’s specific written approval.

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:

Contractor agrees that if there is a change or transfer in ownership of Contractor’s business prior
to completion of this Contract, and the County agrees to an assignment of the Contract, the new
owners shall be required under the terms of sale or other instruments of transfer to assume
Contractor’s duties and obligations contained in this Contract, and complete them to the
satisfaction of the County.

County reserves the right to immediately terminate the Contract in the event the County
determines that the assignee is not qualified or is otherwise unacceptable to the County for the
provision of services under the Contract.

In addition, Contractor has the duty to notify the County in writing of any change in the
Contractor’s status with respect to name changes that do not require an assignment of the
Contract. The Contractor is also obligated to notify the County in writing if the Contractor
becomes a party to any litigation against the County, or a party to litigation that may reasonably
affect the Contractor’s performance under the Contract, as well as any potential conflicts of
interest between Contractor and County that may arise prior to or during the period of Contract
performance. While Contractor will be required to provide this information without prompting
from the County any time there is a change in Contractor’s name, conflict of interest or litigation
status, Contractor must also provide an update to the County of its status in these areas whenever
requested by the County.

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict with County interests. In addition to the Contractor, this obligation
shall apply to the Contractor’s employees, agents, and subcontractors associated with the
provision of goods and services provided under this Contract. The Contractor’s efforts shall
include, but not be limited to establishing rules and procedures preventing its employees, agents,
and subcontractors from providing or offering gifts, entertainment, payments, loans or other
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considerations which could be deemed to influence or appear to influence County staff or elected
officers in the performance of their duties.

R. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory
performance penalties during any delay beyond the time named for the performance of this
Contract caused by any act of God, war, civil disorder, employment strike or other cause beyond
its reasonable control, provided Contractor gives written notice of the cause of the delay to
County within 36 hours of the start of the delay and Contractor avails himself of any available
remedies.

S. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-
related records and information pursuant to all statutory laws relating to privacy and
confidentiality that currently exist or exist at any time during the term of this Contract. All such
records and information shall be considered confidential and kept confidential by Contractor and
Contractor’s staff, agents and employees.

T. Compliance with Laws: Contractor represents and warrants that services to be provided under
this Coniract shall fully comply, at Contractor’s expense, with all standards, laws, statutes,
restrictions, ordinances, requirements, and regulations (collectively “laws”), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to the
services at the time services are provided to and accepted by County. Contractor acknowledges
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements
of article “Z” below, Contractor agrees that it shall defend, indemnify and hold County and
County INDEMNITEES harmless from all liability, damages, costs and expenses arising from or
related to a violation of such laws.

U. Freight: Prior to the County’s express acceptance of delivery of products. Contractor assumes
full responsibility for all transportation, transportation scheduling, packing, handling, insurance,
and other services associated with delivery of all products deemed necessary under this Contract.

V. Severability: If any term, covenant, condition or provision of this Contract is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated thereby.

Ww. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract,
each party shall bear their own attorney’s fees, costs and expenses.

X. Interpretation: This Contract has been negotiated at arm’s length and between persons
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each
party had been represented by experienced and knowledgeable independent legal counsel of their
own choosing or has knowingly declined to seek such counsel despite being encouraged and
given the opportunity to do so. Each party further acknowledges that they have not been
influenced to any extent whatsoever in executing this Contract by any other party hereto or by
any person representing them, or both. Accordingly, any rule or law (including California Civil
Code Section 1654) or legal decision that would require interpretation of any ambiguities in this
Contract against the party that has drafted it is not applicable and is waived. The provisions of
this Contract shall be interpreted in a reasonable manner to effect the purpose of the parties and

2 __this Contract.

Y. Employee Eligibility Verification: The Contractor warrants that it fully complies with ail
Federal and State statutes and regulations regarding the employment of aliens and others and that
all its employees performing work under this Contract meet the citizenship or alien status
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BB.

requirement set forth in Federal statutes and regulations. The Contractor shall obtain, from ali
employees performing work hereunder, all verification and other documentation of employment
eligibility status required by Federal or State statutes and regulations including, but not limited to,
the Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist
and as they may be hereafter amended. The Contractor shall retain all such documentation for all
covered employees for the period prescribed by the law. The Contractor shall indemnify, defend
with counsel approved in writing by County, and hold harmless, the County, its agents, officers,
and employees from employer sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing
work under this Contract.

Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, employees, agents and
those special districts and agencies which County’s Board of Supervisors acts as the governing
Board (“County Indemnitees”) harmless from any claims, demands or liability of any kind or
nature, incﬁllg;ng but not limited to personal injury or property damage, arising from or related to
the services, products or other performance provided by Contractor pursuant to this Contract. If
judgment is entered against Contractor and County by a court of competent jurisdiction because
of the concurrent active negligence of County or County Indemnitees, Contractor and County
agree that liability will be apportioned as determined by the court. Neither party shall request a
jury apportionment.

Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by
the County) access during normal working hours to all books, accounts, records, reports, files,
financial records, supporting documentation, including payroll and accounts payable/receivable
records, and other papers or property of Contractor for the purpose of auditing or inspecting any
aspect of performance under this Contract. The inspection and/or audit will be confined to those
matters connected with the performance of the Contract including, but not limited to, the costs of
administering the Contract. The County will provide reasonable notice of such an audit or

inspection,

The County reserves the right to audit and verify the Contractor’s records before final payment is
made.

Contractor agrees to maintain such records for possible audit for a minimum of three years after
final payment, unless a longer period of records retention is stipulated under this Contract or by
law. Contractor agrees to allow interviews of any employees or others who might reasonably
have information related to such records. Further, Contractor agrees to include a similar right to
the County to audit records and interview staff of any subcontractor related to performance of this
Contract.

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this
Contract shall be forwarded to the County’s project manager.

Contingency of Funds: Contractor acknowledges that funding or portions of funding for this
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation
of funds by, the state of California to County; and inclusion of sufficient funding for the services
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered
by this Contract. If such approval, funding or appropriations are not forthcoming, or are
otherwise limited, County may immediately terminate or modify this Contract without penalty.
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CC.

Expenditure Limit: The Contractor shall notify the County of Orange assigned Deputy
Purchasing Agent in writing when the expenditures against the Contract reach 75 percent of the
dollar limit on the Contract. The County will not be responsible for any expenditure overruns and
will not pay for work exceeding the dollar limit on the Contract unless a change order to cover

those costs has been issued.

Additional Terms and Conditions:

1.

Scope of Contract: This Contract specifies the contractual terms and conditions by which the
County will procure Light Duty Tires from Contractor as further detailed in the Scope of Work,
identified and incorporated herein by this reference as “Attachment A™,

Term of Contract: This Contract shall commence on October 22, 2019 and continue for five (5)
calendar years from that date, unless otherwise terminated by County.

Aggregate Contract: this is an aggregate contract with Parkhouse Tire Incorporated and Fred
Allen Enterprises, Inc. with a total aggregate contract amount not to exceed $1,200,000.

Adjustments — Scope of Work: No adjustments made to the Scope of Work will be authorized
without prior written approval of the County assigned Deputy Purchasing Agent.

Breach of Contract: The failure of the Contractor to comply with any of the provisions,
covenants or conditions of this Contract shall be a material breach of this Contract. In such event
the County may, and in addition to any other remedies available at law, in equity, or otherwise
specified in this Contract:

a) Terminate the Contract immediately, pursuant to Section K herein;

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such
shorter time that may be specified in this Contract within which to cure the breach;

c) Discontinue payment to the Contactor for and during the period in which the Contractor
is in breach; and

d) Offset against any monies billed by the Contractor but yet unpaid by the County those
monies disallowed pursuant to the above.

Civil Rights: Contractor attests that services provided shall be in accordance with the provisions
of Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II
of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group
identification, age, religion, marital status, sex or disability.

Conflict of Interest — County Personnel: The County of Orange Board of Supervisors policy
prohibits its employees from engaging in activities involving a conflict of interest. The

. Contractor shall not, during the period of this Contract, employ any County employee for any

purpose.
. ¢ EE - -~ ' -
Contractor’s Project Manager and Key Personnel: Contractor shall appoint a Project.
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Coniract. This Project Manager shall be subject to approval by the County and shall not be
changed without the written consent of the County’s Project Manager, which consent shall not be
unreasonably withheld.

The Contractor’s Project Manager shall be assigned to this project for the duration of the Contract
and shall diligently pursue all work and services to meet the project time lines. The County’s
Project Manager shall have the right to require the removal and replacement of the Contractor’s
Project Manager from providing services to the County under this Contract. The County’s
Project manager shall notify the Contractor in writing of such action. The Coniractor shall
accomplish the removal within five (5) business days after written notice by the County’s Project
Manager. The County’s Project Manager shall review and approve the appointment of the
replacement for the Contractor’s Project Manager. The County is not required to provide any
additional information, reason or rationale in the event it requires the removal of Contractor’s
Project Manager from providing further services under the Contract.

9. Conditions Affecting Werk: The Contractor shall be responsible for taking all steps reasonably
necessary to ascertain the nature and location of the work to be performed under this Contract and
to know the general conditions which can affect the work or the cost thereof. Any failure by the
Contractor to do so will not relieve Contractor from responsibility for successfully performing the
work without additional cost to the County. The County assumes no responsibility for any
understanding or representations concerning the nature, location(s) or general conditions made by
any of its officers or agents prior to the execution of this Contract, unless such understanding or
representations by the County are expressly stated in the Contract.

10. Cooperative Agreement: The provisions and pricing of this Contract will be extended to other
California local or state governmental entities. Governmental entities wishing to use the pre-
negotiated prices and terms in this Contract will be responsible for issuing their own purchase
documents/contracts, providing for their own acceptance, and making any subsequent payments.
Contractor shall be required to include in any contract entered into with another department or
entity that is entered into and incorporates by reference the pre-negotiated prices and terms of this
Contract a contractual clause that will hold harmless the County of Orange from all claims,
demands, actions or causes of actions of every kind resulting directly or indirectly, arising out of,
or in any way connected with the use of this Contract. Failure to do so will be considered a
material breach of this Contract by Contractor and grounds for immediate Contract
termination. Departments or entities making use of the pre-negotiated prices and terms of this
Contract are responsible for obtaining all certificates of insurance and bonds required when
entering into their own contract. The Contractor is responsible for providing each cooperative
entity a copy of the Contract upon request by the cooperative entity. The County of Orange
makes no guarantee of usage by other users of this Contract.

The Contractor shall be required to maintain a list of the cooperative entities using this Contract.
The list shall report dollar volumes spent annually and shall be provided on an annual basis to the
County, at the County’s request.

1. County of Orange Child Support Enfercement: Al Contractors are required to comply with
the child support enforcement requirements of the County of Orange. Failure of the Contractor to
comply with all federal, state, and local reporting requirements for child support enforcement or
to comply with all lawfully served Wage and Earnings Assignment Orders and Notices of
Assignment shall constitute a material breach of the Contract. In order to comply with the child
support enforcement requirements of the County of Orange, all bidders/proposers must furnish to
the Contract administrator, the Procurement Officer, or the agency/department Deputy Purchasing
Agent:
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A. In the case of an individual Contractor, his’her name, date of birth, Social Security
number, and residence address;

B. In the case of a Contractor doing business in a form other than as an individual, the name,
date of birth, Social Security number, and residence address of each individual who owns
an interest of 10 percent or more in the Contracting entity;

C. A certification that the Contractor has fully complied with all applicable federal and state
reporting requirements regarding its employees; and

D. A certification that the Contractor has fully complied with all lawfully served Wage and
Earnings Assignment Orders and Notices of Assignment and will continue to so comply.

Failure to cure such breach within 60 calendar days of notice from the County shall constitute
grounds for termination of the Contract.

12, Data — Title To: All materials, documents, data or information obtained from the County data
files or any County medium furnished to the Contractor in the performance of this Contract will
at all times remain the property of the County. Such data or information may not be used or
copied for direct or indirect use by the Contractor after completion or termination of this Contract
without the express written consent of the County. All materials, documents, data or information,
including copies, must be returned to the County at the end of this Contract.

i3. Default — Reprocurement Costs: In case of Contract breach by Contractor, resulting in
termination by the County, the County may procure the goods and/er services from other sources.
If the cost for those goods and/or services is higher than under the terms of the existing Contract,
Contractor will be responsible for paying the County the difference between the Contract cost and
the price paid, and the County may deduct this cost from any unpaid balance due the Contractor.
The price paid by the County shall be the prevailing market price at the time such purchase is
made. This is in addition to any other remedies available under this Contract and under law.

14. Disputes — Contract:

A. The parties shall deal in good faith and attempt to resolve potential disputes informally.
If the dispute concerning a question of fact arising under the terms of this Contract is not
disposed of in a reasonable period of time by the Contractor’s Project Manager and the
County‘s Project Manager, as specified in Article 19. “Notices,” such matter shall be
brought to the attention of the County Deputy Purchasing Agent by way of the following
process:

1. The Contractor shall submit to the agency/department assigned Deputy
Purchasing Agent a written demand for a final decision regarding the disposition
of any dispute between the parties arising under, related to, or involving this
Contract, unless the County, on its own initiative, has already rendered such a
final decision.

2. The Contractor’s written demand shall be fully supported by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor
shall include with the demand a written statement signed by a senior official
indicating that the demand is made in good faith, that the supporting data are
accurate and complete, and that the amount requested accurately reflects the
Contract adjustment for which the Contractor believes the County is liable.
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B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this
Contract, including the delivery of goods and/or provision of services. The Contractor’s
failure to diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing, and
shall be signed by the County Deputy Purchasing Agent or his designee. If the County fails to
render a decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a
final decision adverse to the Contractor’s contentions. Nothing in this section shall be construed
as affecting the County’s right to terminate the Contract for cause or termination for convenience
as stated in section K herein.

15. Drug-Free Workplace: The Contractor hereby certifies compliance with Government Code
Section 8355 in matters relating to providing a drug-free workplace. The Contractor will:

1. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a conirolled substance is prohibited and
specifying actions to be taken against employees for violations, as required by
Government Code Section 8355(a)(1).

1o

Establish a drug-free awareness program as required by Government Code
Section 8355(a)(2) to inform employees about all of the following:

a. The dangers of drug abuse in the workplace;

b. The organization’s policy of maintaining a drug-free workplace;

c. Any available counseling, rehabilitation and employee assistance
programs; and

d. Penalties that may be imposed upon employees for drug abuse
violations.

3. Provide as required by Government Code Section 8355(a)(3) that every

employee who works under this Contract:

a. Will receive a copy of the company’s drug-free policy statement; and

b. Will agree to abide by the terms of the company’s statement as a

condition of employment under this Contract.

Failure to comply with these requirements may result in suspension of payments under the
Contract or termination of the Contract or both, and the Contractor may be ineligible for award of
any future County contracts if the County determines that any of the following has occurred:

1. The Contractor has made false certification, or

2. The Contractor violates the certification by failing to carry out the requirements
as noted above.

16.  EDD Independent Contractor Reporting Requirements: Effective Janvary 1, 2001, the
County of Orange is required to file in accordance with subdivision (a) of Section 6041A of the
Internal Revenue Code for services received from a “service provider” to whom the County pays
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$600 or more or with whom the County enters into a contract for $600 or more within a single
calendar year. The purpose of this reporting requirement is to increase child support collection by
helping to locate parents who are delinquent in their child support obligations.

The term “service provider” is defined in California Unemployment Insurance Code Section
1088.8, subarticle B.2 as “an individual who is not an employee of the service recipient for
California purposes and who received compensation or exccutes a contract for services performed
for that service recipient within or without the state.” The term is further defined by the
Califomia Employment Development Department to refer specifically to independent
Contractors. An independent Contractor is defined as “an individual who is not an employee of
the ... government entity for California purposes and who receives compensation or execuies a
contract for services performed for that ... government entity either in or outside of California.”

The reporting requirement does not apply to corporations, general partnerships, limited liability
partnerships, and limited liability companies.

Additional information on this reporting requirement can be found at the California Employment

Development Department web site located at
bttp://'www edd.ca.gov/Employer_Services him

17. Errors and Omissions: All reports, files and other documents prepared and submitted by
Contractor shall be complete and shall be carefully checked by the professional(s) identified by
Contractor as project manager and key personnel attached hereto, prior to submission to the
County. Contractor agrees that County review is discretionary and Contractor shall not assume
that the County will discover errors and/or omissions. If the County discovers any errors or
omissions prior to approving Contractor’s reports, files and other written documents, the reports,
files or documents will be returned to Contractor for correction. Should the County or others
discover errors or omissions in the reports, files or other written documents submitted by the
Contractor after County approval thereof, County approval of Contractor’s reports, files or
documents shall not be used as a defense by Contractor in any action between the County and
Contractor, and the reports, files or documents will be returned to Contractor for correction.

18. Equal Employment Opportunity: The Contractor shall comply with U.S. Executive Order
11246 entitled, “Equal Employment Opportunity” as amended by Executive Order 11375 and as
supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable state of
California regulations as may now exist or be amended in the future. The Contractor shall not
discriminate against any employee or applicant for employment on the basis of race, color,
national origin, ancestry, religion, sex, marital status, political affiliation or physical or mental
condition.

Regarding handicapped persons, the Contractor will not discriminate against any employee or
applicant for employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The Contractor agrees to provide
equal opportunity to handicapped persons in employment or in advancement in employment or
otherwise treat qualified handicapped individvals without discrimination based upon their
physical or mental handicaps in all employment practices such as the following: employment,
upgrading, promotions, transfers, recruitments, advertising, layoffs, terminations, rate of pay or
other forms of compensation, and selection for training, including apprenticeship. The Contractor
agrees to comply with the provisions of Sections 503 and 504 of the Rehabilitation Act of 1973,
as amended, pertaining to prohibition of discrimination against qualified handicapped persons in
all programs and/or activities as detailed in regulations signed by the Secretary of the Department
of Health and Human Services effective June 3, 1977, and found in the Federal Register, Volume
42, No. 68 dated May 4, 1977, as may now exist or be amended in the future.
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19.

20.

21.

22,

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of
Title 1 of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in
the future.

News/Information Release: The Contractor agrees that it will not issue any news releases in
connection with either the award of this Contract or any subsequent amendment of or effort under
this Contract without first obtaining review and written approval of said news releases from the
County through the County’s Project Manager.

Notices: Any and all notices, requests demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project
managers’ routine exchange of information and cooperation during the terms of the work and
services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no
greater than four (4) calendar days after being mailed by US certified or registered mail, return
receipt requested, postage prepaid, whichever occurs first. The date of mailing shall count as the
first day. All communications shall be addressed to the appropriate party at the address stated
herein or such other address as the parties hereto may designate by written notice from time to
time in the manner aforesaid.

Contractor: Allen Tire Company
Attn: Patrick Tucker
5855 E. Carson Street
Lakewood, CA 90713
Phone: 714-470-2270
Email: pat@allentire.com

County’s Project Manager: OC Public Works/ OC Fleet Services
Attn: Anthony Marquez
445 W. Civic Center Drive
Santa Ana, CA 92701
Phone: (714)412-2985
Email: Anthony.Marquez@ocpw.ocgov.com

cc: OC Public Works/Procurement Services
Attn: Uriah Creighton, County DPA
301 North Ross Street #410E
Santa Ana, CA 92703
Phone: 714-667-9769
Email: Uriah.Creighton@ocpw.ocgov.com

Precedence: The Contract documents consist of this Contract and its exhibits and attachments.
In the event of a conflict between or among the Contract documents, the order of precedence shall
be the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals
and articles of this Contract, and then the exhibits and attachments,

Termination — Orderly: Afier receipt of a termination notice from the County of Orange, the
Contractor may submit to the County a termination claim, if applicable. Such claim shall be
submitted promptly, but in no event later than 60 days from the effective date of the termination,
unless one or more extensions in writing are granted by the County upon written request of the
Contractor. Upon termination County agrees to pay the Contractor for all services performed
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prior to termination which meet the requirements of the Confract, provided, however, that such
compensation combined with previously paid compensation shall not exceed the total
compensation set forth in the Contract. Upon termination or other expiration of this Contract,
each party shall promptly return to the other party all papers, materials, and other properties of the
other held by cach for purposes of performance of the Contract.

23. Usage: No guarantee is given by the County to the Contractor regarding usage of this Contract.
Usage figures, if provided, are approximations. The Contractor agrees to supply services and/or
commodities requested, as needed by the County of Orange, at rates/prices listed in the Contract,
regardless of quantity requested.

24. Usage Reports: The Contractor shall submit usage reports on an annual basis to the assigned
Deputy Purchasing Agent of the County of Orange user agency/department. The usage report
shall be in a format specified by the user agency/department and shall be submitted 90 days prior
to the expiration date of the contract term, or any subsequent renewal term, if applicable.

Signature Page follows
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Signature Page

IN WITNESS WHEREOF, the Parties hereto have executed this Contract as of October 22, 2019.

ALLEN TIRE CcoMP

3 éu/n{u’c/ /?:?%"/&/ /D/f?r/lﬁ

ngnature Name Title Date '

FMAM PAtRIck TUCkeR  VjeT PRESIDENY lo}m]'z_mﬁ

Slrgnature Name Title Date

COUNTY OF ORANGE, A political subdivision of the State of California
COUNTY AUTHORIZED SIGNATURE:

T o e L .
/. e it Nty 7,/045 é 4 Deputy Purchasing Agent ZZ /ﬂﬁ/ ?
/ Q'm’e""“f‘n 174 (Print) Name / Title _,F,{ate /

/"

* If the contracting party is a corporation, (2) two signatures are required: one (1) signature by the
Chairman of the Board, the President or any Vice President; and one (1) signature by the Secretary, any
Assistant Secretary, the Chief Financial Officer or any Assistant Treasurer. The signature of one person
alone is sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two
categories described above. For County purposes, proof of such dual office holding will be satisfied by
having the individual sign the instrument twice, each time indicating his or her office that gualifies under
the above described provision. In the alternative, a single corporate signature is acceptable when
accompanied by a corporate resolution demonstrating the legal authority of the signee to bind the
corporation.
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ATTACHMENT A
SCOPE OF WORK

L SCOPE OF WORK: Contractor shall providc tires, tubes and related parts for the County of
Orange, OCPW/Fleet Management vehicles; or an as needed basis. Tires will be provided in
accordance with the County Contract Terms, Conditions and this Scope of Work. Contractor
shall supply the County with tires, tubes and related parts for the County of Orange, OCPW/Fleet
Management vehicles on an “as-needed” basis for the entire contract term for various facilities.

L. MiNIMUM CONTRACT REQUIREMENTS:

Contractor shall:

A. Provide brand new, first quality (Class A) tires of the latest design, equal to, or better
than original equipment will be accepted, except where “Retreaded” is specified.

B. County may purchase other miscellaneous brand tires as required to meet the needs of the
County.

C. Any manufacturer’s names, trade names, brand names, catalog numbers, technical data,
etc. used in the specifications; are there for the sole purpose of establishing and
describing general performance, quality levels, type and dimensions, and such references
are not intended to be restrictive.

D. Retreaded tires shall be “Pre-cure” processed, utilizing “Recommended Specification
Guidelines (04/03)” and shall comply with Department of Transportation (DOT)
Required Markings for Retreaded Truck Tires and the Motor Carrier Safety (*1087 Tire
Condition and Use — applies to CA ONLY). All retread tires shall be processed by a
reputable retreading company and shall carry a warranty at least as good as a comparable
new tire.

E. Contractor must stock a reasonable quantity of the tires with the ability to meet all the
County’s needs as specified in Attachment B. During the term of the contract, if any
specified tire is unavailable for more than 24 hours, the Contractor shall be required to
immediately substitute with an equal or equivalent tire(s) at the same unit price as the tire
being substituted (Contract price). The County shall make final determinations as to
accept equal or equivalent substitutions.

F. In case of an emergency, the County may purchase tires from another vendor if attempts
to contact the Contractor are not immediately successful.

G. Orders must be delivered within a 24-hour time frame from the point of receiving the
initial order unless otherwise agreed upon with the Parts Supervisor.
1118 SHIPPING AND DELIVERY:
A. Tire Disposal:

The Contractor agrees to accept the County’s used tires, and to monitor the recycling of
used tires in accordance with the California Tire Recycling Act at no extra charge.
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Disposal Process: At time of tire(s) delivery by the Contractor OR tire(s) pickup by
County employee(s), the Contractor must accept and pick-up old tire(s) on a one to one
exchange (old tire(s) to new tire(s)) for disposal at no extra charge to the County. If the
process cannot be properly executed, then an alternative exchange process and schedule
{(pickup / delivery exchange) shall be developed and implemented upon agreement
between the County and the Contactor.

B. Shipping and Delivery

Participating County of Orange locations that will require delivery of tires, tubes and

other related parts include, but not limited to:

| |
OCPW/Fleet Management OCPW/Fleet Management
Warehouse 2 Warehouse 7
West 1102 E. Fruit Street 445 Civic Center Drive West
Santa Ana, Ca 92701 Santa Ana, Ca 92701
(714) 955-0284 (714) 955-0392
OCPW/Fleet Management OCPW/Fleet Management
Warehouse 8 Warchouse 9
2023 W, Collins Ave 30102 Pacific Island Drive
Orange, Ca, 92867 Laguna Niguel, Ca 92677

| (714) 955-0188 (714) 955-0280

If the Contractor has a location within Orange County, the Contractor must charge
Orange County’s current tax rate. It is the Contractor’s responsibility to generate their
invoicing from their Orange County location.

County of Orange

OC Public Works

MA 080 20010514
Light Duty Tires
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ATTACHMENT B
PAYMENT/COMPENSATION

Compensation: This is a firm-fixed fee Contract between the County and Contractor for Light
Duty Tires as set forth in Attachment A, “Scope of Work.

The Contractor agrees to accept the specified compensation as set forth in this Contract as full
payment for performing all services and furnishing all staffing and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the exccution of the
services until acceptance, for risks connected with the services, and for performance by the
Contractor of all its duties and obligations hereunder. The Contractor shall only be compensated
as set forth herein for work performed in accordance with the Scope of Work. The County shall
have no obligation to pay any sum in excess of the Fixed Prices and Total Aggregate
Contract Amount specified herein unless authorized by amendment in accordance with
Articles C and P of the County Contract Terms and Conditions, which may require

appreval by the County Board of Supervisors.

Fees and Charges: County will pay the following fees in accordance with the provisions of this
Contract. Payment shall be as follows:

A, Price list

County of Orange
OC Public Works

MFG Contract
Line Tire Size Brand Tread/Description Part Pri
rice
Numbers

1 | 27x11-12 Carlisle Carlisle A-C-T HD 560473 162.50

2 27x9-12 Carlisle Carlisle A-C-T HD 560472 160.00

3 13x6.50-6 Carlisle Carlisle Turfsaver 5111861 29.35

4 | 22.5x10-8 Carlisle Carlisle Turf Trac R/S 5753B7 78.00

-] 26 x 10-12 Carlisle Carlisle AT489 589336 125.85

6 26 x 11.00-12 Carlisle Carlisle AT489 560461 114,00

7 18.50 x 8.50-8 | Carlisle Carlisle USA Trail 519472 58.01

8 25x10.50-12 4P | Carlisle Carlisle All Trail H 511508 105.00

9 25X10.60-12 Carlisle Carlisle AT489 | 589335 - 94.76

10 | 27x11-12 Carlisle Carlisle AT489 560471 124.96

11 27x9-12 Carlisle | Carlisle AT 489 560470 126.10

12 | 5.70-8 Carlisle Carlislc USA Trail 519088 43.00

LT245/70R16 . B F Goodrich All-Terrain

13 1138 BF GoodRich AT/ KO2 28855 138.59

14 | LT245/75R16 E | BF GoodRich | B F Goodrich A/T KO2 15477 %fl_SOO
P265/65R17 . BF GOODRICH ADVTA
15 110T BF GoodRich SPORT 41437 123.29
16 | LT235/70R16 C | BF GoodRick | BF GOODRICH A/T KO 33403 154.19
. BF GOODRICH Alil-

17 | LT265/75R16E | BF GoodRich Terrain T/A KO 67179 148.50

18 [ LT265/75R16 D | BF GoodRich | B F Goodrich M/T KM3 79327 175.99
19 '_ 1.T245/70R17 E | BF GoodRich ‘ B F Goodrich A/T K02 09666 141.29 |

MA 080 20010514 Page 20 of 24
Light Duty Tires File No.: C024781




County of Orange

MFG Contract
Line Tire Size Brand Tread/Description Part Price
Numbers
20 | LT285/70R17E | BF GoodRich | or OOOPRICH MITTA | 53313 216.59
21 | LT265/70R17E | BF GoodRich | B GOOPRICHMITTA 1| 55095 183.00
22 | LT245/15RITE | BF GoodRich | > Goodrich ATT/AKO | 56479 159.10
23 |P25S/0RIGE | BF GoodRich | or SOODRICH A | 07509 104.00
24 | LT235/85RIGE | BF GoodRich | of Ovos 2" All-Temain | 75445 138.00
25 | LT215/85R16 E | BF GoodRich gﬁ i‘g‘;dﬁ‘:h Comercial 19836 118.69
26 | P245/65R17TE | BF GoodRich ?Zf""dmh Rugged Trail | 94487 14129
27 | LT285/70RITE | BF GoodRich | 5 © Goodrich ATT/AKO | gg77¢ 185.99
28 | LT265/70R17E | BF GoodRich | 2'_3 F Goodrich ATTAKO | corcs | 15908
29 | LT245/75R16 E | BridgeStone | BRIDGESTONE R265 154075 122,44
30 | LT235/85RI6 E | BridgeStone | BRIDGESTONE R250 206378 129.44
31| LT225/75RITE | BridgeStone | DRDGDS IO 223555 124.44
32 |P23S/TORIGE | FireStone | DECSTONE - 097759 112,91
33 | P245/6SR17 | FireStone | pECSIONE 097997 117.85
34 [P2250RIS | FireStone | pEES N e 140344 103.01
35 |P235/75R16 | FireStone | pRio oM 140378 109.94
36 |LT225/75R16 | FireStone | nLCOiONR 189752 119.01
37 | LT9SORIGS | FireStone ?ﬁﬁ?gﬁa | mm0 | t6lss
3 | LT225/75R17 | FircStone R NSPORCE AT 224150 117.01
39 | LT245/75R17 | FireStone iﬁgﬁg&,ﬁ - 225425 114.44
40 |LT265/75RI6 | FireStone | tioiseoln 189786 | 10244
41 |P235/60R17 | FireStone | ELCLOLONE CEAMP 015352 113.00
2 |PAS/O0RIS | FirStone | FIREoT O LHAME 15233 £3.00
43 |P21S75RIS  |FireStone | BECo o b 140310 95.80
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MFG Contract
Line Tire Size Brand Tread/Description Part Pri
rice
Numbers
. FIRESTONE
44 | P225/65R17 FireStone DESTINATION LE2 097946 126.77
. FIRESTONE
45 | P245/70R17 FireStone DESTINATION LE2 097827 125.78
] FIRESTONE
46 | LT215/85R16E | FireStone TRANSFORCE AT 000178 128.44
. FIRESTONE
47 | P235/70R15 FireStone DESTINATION LE2 140361 99,01
48 | P235/70R17 FireStone Firestone Destination LE2 097776 128.75
) FIRESTONE ]
49 | LT 265/70R17 FireStone TRANSFORCE HT 200156 119.44
\ FIRESTONE
50 | LT215/85R16 FireStone TRANSFORCE HT 189701 112.44
, FIRESTONE ;
51 LT225/75R17 FireStone TRANSFORCE HT 224133 121.88
. FIRESTONE
52 | LT235/75R15 FireStone TRANSFORCE AT 189650 99.44
. FIRESTONE
53 | LT235/85R16 FireStone TRANSFORCE HT 189718 101.44
) FIRESTONE ,
54 | LT245/75R16 FireStone TRANSFORCE HT 189769 101.44
55 | 23x11-104P Carlisle Carlisle All Trail2 6P0058 98.90
56 |8-14.5 Nanco Nanco N213 29114001 125.00
- | Trailer Tire Nanco N205 - |  St= | ny 4
57 [480X8 Nanco 480X 8 C 20335005 | 140
Trailer Tire Nanco - B78~ ST-
58 175/80D13 Nanco 13C 29506008 48.88_
Nanco N-622 Bias ST
59 | ST205/75D14 Nanco Trailer - F8 - 14 29550006 48.88
Trailer Tire (F78-15);
60 | ST205/75D15 Nanco Nanco N-622 2955000_8 59,93
TRAILER TUBE TR-13 -
61 4.00-8 Nanco 480/400-8 TR13 45135001 9.50
TRAILER TIRE
62 | ST205/75R14 Freestar ST205/75R 14 6P; 29755009 45.81
MILESTAR/FREESTAR
6-PLY TRAILER
63 | 8ST205/75R15D | Freestar TIREST205/75R15; 298635009 67.66
FREESTAR
8T225-75R15 TRAILER
64 | ST225-75R15 Freestar TIRE 29885008 63.50
B MILESTAR/FREESTAR
Airless Wheelbarrow Tire
65 | 480x8 6" Carefree Tire | & Wheel + 480x8 6" 39.00
| Carefree
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B. MISCELLANEOUS ITEMS: Miscellaneous tires may be purchased against the Contract.
Miscellaneous tire purchases shall not exceed $5,000 per invoice including tax. County
will obtain price quotes from Contractor for all miscellancous items purchased.
Contractor shall provide the list price and discount price on all invoice(s) for all
miscellaneous items.

C. TOTAL AGGREGATE CONTRACT AMOUNT NOT TO EXCEED:................ $ 1.200.000

3. THE above shall be allowed as needed to meet the County’s changing requirements throughout
the term of the contract. The price of the new tires being added to the contract shall be mutually
agreed between the County and the Contractor. The price for new tires shall be consistent with

the original discount percentage agreed during the contract.

4, OTHER FEES: Contractor shall pay the California State mandated Tire Recycling Fee. The
Contractor agrees to pay any and all other fees, including, but not limited to: fuel surcharges,
duties, custom fees, permits, brokerage fees, licenses, registrations, and freight and delivery costs.
Additional freight will not be paid for by the County. Special freight will be allowed upon
approval by the County’s ordering desk or shop supervisor.

5. Price Increase/Decreases: No price increases will be permitted during the first period of the
Contract. The County requires documented proof of cost increases on Contracts prior to any
price adjustment. A minimum of 60-days advance notice in writing is required to secure such
adjustment. No retroactive price adjustments will be considered. All price decreases will
automatically be extended to the County of Orange. The County may enforce, negotiate, or
cancel escalating price Contracts or take any other action it deems appropriate, as it sees fit. The
net dollar amount of profit will remain firm during the period of the Contract. Adjustments
increasing the Contractor’s profit will not be allowed.

6. Firm Discount and Pricing Structure: Contractor guarantees that prices quoted are equal to or
less than prices quoted to any other local, State or Federal government entity for services of equal
or lesser scope. Contractor agrees that no price increases shall be passed along to the County du
ring the term of this Contract not otherwise specified and provided for within this Contract.

7. Contractor’s Expense: The Contractor will be responsible for all costs related to photo copying,
telephone communications and fax communications while on County sites during the
performance of work and services under this Contract.

8. Payment Terms — Payment in Arrears: Invoices are to be submitted in arrears to the user
agency/department to the ship-to address, unless otherwise directed in this Contract. Contractor
shall reference Contract number on invoice. Payment will be net 30 days after receipt of an
invoice in a format acceptable to the County of Orange and verified and approved by the
agency/department and subject to routine processing requirements. The responsibility for
providing an acceptable invoice rests with the Contractor.

Billing shall cover services and/or goods not previously invoiced. The Contractor shall reimburse
the County of Orange for any monies paid to the Contractor for goods or services not provided or
when goods or services do not meet the Contract requirements.

Payments made by the County shall not preclude the right of the County from thereafier disputing
any items or services involved or billed under this Contract and shall not be construed as
acceptance of any part of the goods or services.
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9. Taxpayer ID Number: The Contractor shall include its taxpayer ID number on all invoices
submitted to the County for payment to ensure compliance with IRS requirements and to expedite

payment processing.

10. Payment — Invoicing Instructions: The Contractor will provide an invoice on the Contractor’s
Jetterhead for goods delivered and/or services rendered. In the case of goods, the Contractor will
leave an invoice with each delivery. FEach invoice will have a number and will include the

following information:

Contractor’s name and address

Contractor’s remittance address, if different from “A.” above
Contractor’s Taxpayer ID Number

Name of County Agency/Department

Delivery/service address

Master Agreement (MA) or Purchase Order (PO) number
Agency/Department’s Account Number

Date of invoice

Product/service description, quantity, and prices

Sales tax, if applicable

Freight/delivery charges, if applicable

Total

Invoices and support documentation are to be forwarded to:

FRECTmOEEDOER

All tire purchase inveice(s) shall be directed to the origination location where the request
for tires came from.

OCPW/Fleet Management-Whse 7 OCPW/Fleet Management-Whse 2
445 Civic Center Drive West 1102 E. Fruit Street

Santa Ana, Ca 92701 Santa Ana, Ca 92701

(714) 955-0392 (714) 955-0284

OCPW/Fleet Management-Whse 8 OCPW/Fleet Management-Whse 9
2023 W. Collins Ave 30102 Pacific Island Drive

Santa Ana, Ca, 92701 Laguna Niguel, Ca 92677
(714)955-0188 (714) 955-0280

Contractor has the option of receiving payment directly to their bank account via an Electronic
Fund Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also
receive Electronic Remittance Advice with the payment details via email. An email address will
need to be provided to the County via an EFT Authorization Form. To request a form, please
contact the DPA.
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AGGREGATE CONTRACT MA-080-20010514
FOR
LIGHT DUTY TIRES
BETWEEN
OC PUBLIC WORKS
AND

PARKHOUSE TIRE INCORPORATED




CONTRACT MA-080-20010514
WITH
PARKHOUSE TIRE INCORPORATED
FOR
LIGHT DUTY TIRES

THIS AGGREGATE CONTRACT, MA-080-20010514 for Light Duty Tires (hereinafter referred
to as “Contract™) is made and entered into as of the date fully executed by and between the County of
Orange, a political subdivision of the State of California, (hereinafter refeired to as “County™) and
Parkhouse Tire Incorporated , with a place of business at 711 South Grand Avenue, Santa Ana, California
(hereinafter referred to as “Contractor”), with a County and Contractor sometimes referred to as “Party”

or coltlectively as “Pagties™.

ATTACHMENTS

This Contract is comprised of this document and the following Attachments, which are attached
hereto and incorporated by reference into this Contract:

Attachment A — Scope of Services

Attachment B — Payment/Compensation
RECITALS

WHEREAS, Contractor and County are entering into this Contract for Light Duty Tires under a
firmm fixed fee Contract; and,

WHEREAS, County solicited Contract for Light Duty Tires as set forth herein, and Contractor
represented that it is qualified to provide Light Duty Tires to the County as further set forth here; and,

WHEREAS, Contractor agrees to provide Light Duty Tires to the County as further set forth in
the Scope of Work, attached hereto as Attachment A; and,

WHEREAS, County agrees to pay Contractor based on the schedule of fees set forth in
Payment/Compensation, attached hereto as Attachment B; and,

NOW, THEREFORE, the Parties mutually agree as follows:

DEFINITIONS

DPA shall mean the Deputy Purchasing Agent assigned to this Contract,

ARTICLES
General Terms and Conditions:
A. Governing Law and Venue: This Contract has been negotiated and executed in the state of

California and shali be governed by and construed under the laws of the state of California. In the
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall
be a court of competent jurisdiction located in Orange County, California, and the parties hereto
agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil
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Procedure Section 394. Furthermore, the parties specifically agree to waive any and all rights to
request that an action be transferred for adjudication to another county.

B. Entire Contract: This Contract contains the entire Contract between the parties with respect to
the matters herein, and there are no restrictions, promises, warranties or undertakings other than
those set forth herein or referred to herein, No ¢xceptions, alternatives, substitutes or revisions
are valid or binding on County unless authorized by County in writing. Electronic acceptance of
any additional terms, conditions or supplemental Contracts by any County employee or agent,
including but not timited to instalters of software, shall not be valid or binding on County unless
accepted in writing by County’s Procurement Officer or designee.

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made
in writing and signed by the parties; no oral understanding or agreement not incorporated herein
shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions
are valid or binding on County vnless authorized by County in writing.

D. Taxes: Unless otherwise provided herein or by law, price quoied does not include California
state sales or use tax. Out-of-state Contractors shall indicate California Board of Equalization
permit number and sales permit number on invoices, if California sales tax is added and
collectable. If no permit numbers are shown, sales tax will be deducted from payment. The
Auditor-Controlter will then pay use tax directly to the State of California in lieu of payment of
sales tax to the Contractor.

E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County
reserves the right to refuse any goods or services and to cancel all or any part of the goods not
conforming to applicable specifications, drawings, samples or descriptions or services that do not
conform to the prescribed statement of work. Acceptance of any part of the order for goods shall
not bind County to accept future shipments rnor deprive it of the right to return goods already
accepted at Contractor’s expense, Over shipments and under shipments of goods shall be only as
agreed to in writing by County. Delivery shall not be deemed to be complete until alt goods or
services have actually been received and accepted in writing by County.

F. Acceptance Payment: Unless otherwise agreed to in writing by County; 1) acceptance shall not
be deemed complete unless in writing and until all the goods/services bave actually been
received, inspected, and tested to the satisfaction of County, and 2) payment shall be made in
arrears after satisfactory acceptance.

G. Warranty: Contractor expressly warrants that the goods covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are
used, and 3) fit for the particular purpose for which they are intended. Acceptance of this order
shall constitute an agreement upon Contractor’s part to indemnify, defend and hold County and
its indemnities as identified in article “Z” below, and as more fully described in article *Z,”
harmless from liability, loss, damage and expense, including reasonable counsel fees, incurred or
susiained by County by reason of the failure of the goods/services to conform to such warranties,
faulty work performance, negligent or unlawfui acts, and non-compliance with any applicabie
state or federal codes, ordinances, orders, or statutes, including the Occupatiopal Safety and
Health Act (OSHA) and the California Industrial Safety Act. Such remedies shall be in addition
to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided
in this Contract, Contractor shall be solely responsible for clearing the right to use any patented or
copyrighted materials in the performance of this Contract. Contractor watrants that any software
as modified through services provided hereunder will not infringe upon or violate any patent,
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proprietary right, or trade secret right of any third party. Contractor agrees that, in accordance
with the more specific requirement contained in article “Z” below, it shall indemnify, defend and
hold County and County Indemnitees harmless from any and ali such claims and be respensible
for payment of all costs, damages, penalties and expenses related to or arising from such claim(s),
including, costs and expenses but not including attorney’s fees,

L Assignment: The terms, covenants, and conditions contained herein shall apply fo and bind the
heirs, successors, executors, administrators and assigns of the parties, Furthermore, neither the
performance of this Contract nor any portjon thereof may be assigned by Contractor without the
express written consent of County. Any attempt by Contracter to assign the performance or any
partion thereof of this Contract without the express written consent of County shall be invalid and
shall constitute a breach of this Contract.

L. Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit
any subcontractors to engage in discrimination in employment of persons because of the race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or sex of such persons. Contractor acknowledges that a violation of this
provision shall subject Contractor 10 penalties pursuant to Section 1741 of the California Labor

Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the
right to immediately terminate this Contract without penalty for cause or after 30 days’ written
notice without cause, unless otherwise specified. 'Cause shall be defined as any material breach
of contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of
its right to terminate the Contract shatl relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any party to, or waiver of, a breach by the
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any
other different or subsequent breach,

M. Independent Contractor; Contractor shall be considered an independent contractor and neither
Contractor, its employees, nor anyone working under Congractor shafl be considered an agent or
an eimployee of County. Neither Contractor, its employees nor anyone working under Coniractor
shall qualify for workers’ compensation or other fringe benefits of any kind through County.

N. Performance Warranty: Contractor shali warrant all work under this Contract, taking necessary
steps and precautions to perform the work to County’s satisfaction. Contractor shall be
responsible for the professional quality, technical assurance, timely completion and coordination
of all decumentation and other goods/services furnished by the Contractor under this Contract,
Contractor shalt perform all work diligently, carefully, and in a good and workmanlike manner;
shall furnish all necessary labor, supervision, machinery, equipment, materials, and supplies, shall
at its sole expense obtain and maintain all permits and licenses required by public authorities,
including those of County required in its governmental capacity, in connection with performance
of the work. If permitted to subcontract, Contractor shall be fuily responsible for all work
performed by subcontractors.

0. Insarance Requirements:

Prior to the provision of services under this Contract, the Contractor agrees to purchase all
required insurance at Contractor’s expense, including atl endorsements required herein, necessary
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to satisfy the County that the insurance provisions of this Contract have been complied with.
Contractor agrees to keep such insurance coverage, Certificates of Insurance, and endorsements
on deposit with the County during the entire term of this Contract. In addition, ali subcontractors
performing work on behalf of Contractor pursuant to this Contract shall obtain insurance subject
to the same terms and conditions as set forth herein for Contractor.

Contractor shalt ensure that all subcontractors performing work on behaif of Contractor pursuant
to this Contract shall be covered under Contractor's insurance as an Additional Insured or
maintain insurance subject to the same terms and conditions as set forth herein for Contractor.
Contractor shall not allow subcontractors to work if subcontractors have less than the level of
coverage required by County from Contractor under this Contract. It is the obligation of
Contractor to provide notice of the insurance requirements to every subcontractor and to receive
proof of insurance prior to allowing any subcontractor to begin work. Such proof of insurance
must be maintained by Contractor through the entirety of this Contract for inspection by County
representative(s) at any reasonable time.

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured refention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall
specifically be approved by the County’s Risk Manager, or designee, upon review of Contractor’s
current audited financial report. If Contractor’s SIR is approved, Contractor, in addition to. and
without limitation of, any other indemnity provision(s) in this Contract, agrees to all of the
following:

1) In addition to the duty to indemnify and hold the County harmless against any and all
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or
subcontractor’s performance of this Contract, Contractor shall defend the County at its
sole cost and expense with counsel approved by Board of Supervisors against same; and

2) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any
duty to indemnify or hold harmless; and

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to
which the duty to defend stated abave applies, and the Contractor’s SIR provision shall
be interpreted as though the Contractor was an insuter and the County was the insured.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Qualified Insurér

The policy or policies of insurance must be issued by an insurer with a minimum rating of A-
(Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). It
is preferred, but not mandatory, that the insurer be licensed to do business in the state of
California (California Admitted Carrier).

If the insurance carrier does not have an A.M, Best Rating of A~/VIl], the CEO/Office of Risk
Management retains the right to approve or reject a cartier after a review of the company’s
petformance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum
limits and coverage as set forth below:

County of Orange MA 080 20019514 Page 5 of 24
OC Public Works Light Duty Tires File No.: C024781



Coverage Minimam Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including coverage

for owned, non-owned and hired vehicles $1,000,000 per occurrence

Workers Compensation Statutoty

Employers Liability Insurance $1,000,000 per occurtence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO)
form CG 00 01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 0¢ 05, CA
0012, CA 00 20, or a substitute form providing coverage at least as broad.

Required Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shall
accompany the Certificate of Insurance:

1) An Additional Insured endorsement using ISO form CG 20 26 04 13or a form at least as
broad naming the County of Orange its elected and appointed officials, officers, agents
and employees as Additional Insureds, or provide blanket coverage, which will state AS
REQUIRED BY WRITTEN CONTRACT.

2) A primary non-contributing endorsement using ISO form CG 20 ¢1 04 13, or a form at
feast as broad evidencing that the Contractor’s insurance is primary and any insurance or
self-insurance maintained by the County of Orange shall be excess and son-contributing.

The Workers” Compensation policy shall contain a waiver of subrogation endorsement waiving
alt rights of subrogation against the County of Orange, its elected and appointed officials,
officers, agents and employees or provide blanket coverage, which will state AS REQUIRED
BY WRITTEN CONTRACT.

All insurance policies required by this Contract shalt waive all rights of subrogation against the
County of Orange, its elected and appointed officials, officers, agents and employees when acting
within the scope of their appointment or employment.

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and
ten (10) days for non-payment of premium and provide a copy of the cancellation notice to
County. Failure to provide writien notice of cancellation may constitute a material breach of the
Contract, upon which the County may suspend or terminate this Contract.

The Commercial General Liability policy shall contain a severability of interests clause also
known as a “separation of insureds™ clause (standard in the ISO CG 0001 policy).
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Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7)
days of notification by CEQ/Procurement or the agency/department procurement division, award
may be made to the next qualified vendor.

County expressly retains the right fo require Contractor to increase or decrease insurance of any
of the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately
protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with County
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be
jn breach without further notice to Contracior, and County shall be entitled 1o all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfil the indemnification provisions and requirements of
this Contract, nor act in any way to reduce the policy coverage and limits available from the
insurer.

P. Changes: Contractor shall make no changes in the work or perform any additional work without
the County’s specific written approval.

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:

Contractor agrees that if there is a change ot transfer in ownership of Contractor’s business prior
to completion of this Contract, and the County agrees to an assignment of the Contract, the new
owners shall be required under the terms of sale or other instruments of iransfer to assume
Contractor’s duties and obligations contained in this Contract, and complete them to the
satisfaction of the County.

County reserves the right to immediately terminate the Contract in the event the County
determines that the assignee is not qualified or is otherwise unacceptable to the County for the
provision of services under the Contract.

In addition, Contractor has the duty to notify the County in writing of any change in the
Contractor’s status with respect to name changes that do not require an assignment of the
Contract. The Contractor is also obligated to notify the County in writing if the Contractor
becomes a party to any litigation against the County, or a party to litigation that may reasonably
affect the Contractor’s performance under the Contract, as well as any potential conflicts of
interest between Contractor and County that may arise prior to or during the period of Contract
performance. While Contractor will be required to provide this information without prompting
from the County any time there is a change in Contractor’s name, conflict of interest or litigation
status, Contractor must also provide an update to the County of its status in these areas whenever
requested by the County.

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict with County interests. [n addition to the Contractor, this obligation
shall apply to the Contractor’s employees, agents, and subcontractors associated with the
provision of goods and services provided under this Contract. The Contractor’s efforts shall
include, but not be limited to establishing rules and procedures preventing its employees, agents,
and subcontractors from providing or offering gifts, entertainment, payments, loans or other
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considerations which could be deemed to influence or appear to influence County staff or elected
officers in the performance of their duties.

R. Force Majeure: Contractor shall not be assessed with liguidated damages or unsatisfactory
performance penalties during any delay beyond the time named for the performance of this
Contract caused by any act of God, war, civil disorder, employment strike or other cause beyond
its reasonable control, provided Contractor gives written notice of the cause of the delay to
County within 36 howrs of the start of the delay and Contractor avails himself of any available
remedies.

S. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-
refated records and information pursvant to all statutory laws relating to privacy and
confidentiality that currently exist or exist at any time during the term of this Contract. All such
records and information shail be considered confidential and kept confidential by Contractor and
Contractor’s staif, agents and employees.

T. Compliance with Laws: Contractor represents and warrants that services to be provided under
this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes,
restrictions, erdinances, requirements, and regulations (collectively “laws™), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to the
services at the time services are provided to and accepted by County. Contractor acknowledges
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements
of article “Z” below, Contractor agrees that jt shall defend, indemnify and hold County and
County INDEMNITEES harmless from all liability, damages, costs and expenses arising from or
related to a violation of such laws.

U. Freight: Prior to the County’s express acceptance of delivery of products, Contractor assumes
full responsibility for all transportation, transportation scheduling, packing, handling, insurance,
and other services associated with delivery of all products deemed necessary under this Contract.

V. Severability: I any term, covenant, condition or provision of this Contract is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in nc way be affected, impaired or
invalidated thereby,

W. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract,
each party shall bear their own attorney’s fees, costs and expenses.

X, Interpretation: This Contract has been negotiated at arm’s length and between persoas
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each
party had been represented by experienced and knowledgeable independent legal counsel of their
own choosing or has knowingly declined to seek such counsel despite being encouraged and
given the opportunity to do so. Each party further acknowledges that they have not been
influenced to any extent whatsoever in executing this Contract by any other party hereto or by
any person representing them, or both. Accordingly, any rule or law (including California Civil
Cade Section 1654) or legal decision that would require interpretation of any ambiguities in this
Contract against the party that has drafted it is not applicable and is waived. The provisions of
this Contract shall be interpreted in a reasonable manner to effect the purpose of the parties and
this Contract.

Y. Employee Eligibility Verification: The Contractor warrants that it fully complies with all
Federat and State statutes and regulations regarding the employment of aliens and others and that
all its employees performing work under this Contract meet the citizenship or alien status
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AA.

BB.

requirement set forth in Federal statutes and regulations. The Contractor shall obtain, from all
empioyees performing work hereunder, all verification and other documentation of employment
eligibility status required by Federal or State statutes and regulations including, but not limited to,
the Immigration Reform and Controt Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist
and as they may be hereafter amended. The Contractor shall retain all such documentation for all
covered employees for the period prescribed by the law, The Contractor shall indemnify, defend
with counsel approved in writing by County. and hold harmless, the County, its agents, officers,
and employees from emplover sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alteged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing
work under this Contract.

Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, emplovees, agents and
those special districts and agencies which County’s Board of Supervisors acts as the governing
Board (“County Indemnitees”) harmless from any claims, demands or liability of any kind or
nature, including but not limited to personal injury or property damage, arising from or related to
the services, products or other performance provided by Contractor pursuant to this Contract. If
judgment is entered against Contractor and County by a court of competent jurisdiction because
of the concurrent active negligence of County or County Indemnuijtees, Contractor and County
agree that liability will be apportioned as determined by the court. Neither party shall request a
jury apportionment.

Audits/Tnspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controlier’s authorized representative (including auditors from a private auditing firm hired by
the County) access during normal working hours to ali books, accounts, records, reports, files,
financial records, supporting documentation, including payroll and accounts payablefreceivable
records, and other papers or property of Contractor for the purpose of auditing or inspecting any
aspect of performance under this Contract. The inspection and/or audit will be confined to those
matters connected with the performance of the Contract including, but not limited to, the costs of
administering the Contract. The County will provide reasonable notice of such an audit or
inspection.

The County reserves the right to audit and verify the Contractor’s records before finat payment is
made.

Contractor agrees to maintain such records for possible audit for a minimum of three years after
final payment, unless a longer period of records retention is stipulated under this Contract or by
law. Coniractor agrees to allow interviews of any employees or others who might reasonably
have information related to such records. Further, Contractor agrees to include a similar right to
the County to audis records and interview siaff of any subconiractor related to performance of this

Contract,

Shoutd the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this
Contract shali be forwarded to the County’s project manager.

Contingency of Funds: Contractor acknowledges that funding or portions of funding for this
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation
of funds by, the state of California to County; and inclusion of sufficient funding for the services
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered
by this Contract. [If such approval, funding or appropriations are not forthcoming, or are
otherwise limited, County may immediately terminate or modify this Contract without penalty.
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CC.

Expenditure Limit: The Contractor shall notify the County of Orange assigned Deputy
Purchasing Agent in writing when the expenditures against the Contract reach 75 percent of the
dollar limit on the Coniract. The County will not be responsible for any expenditure overruns and
will not pay for work exceeding the dollar limit on the Contract unless a change order to cover
those costs has been issued,

Additional Terms and Counditions:

k.

Scope of Contract: This Contract specifies the contractual terms and conditions by which the
County will procure Light Duty Tires from Contractor as further detailed in the Scope of Work,
identified and incorporated herein by this reference as “Attachment A”.

Term of Contract: This Contract shall commence on October 22, 2019 and continue for five (3)
calendar years from that date, unless otherwise terminated by County.

Aggregate Contract: this is an aggregate contract with Parkhouse Tire Incorporated and Fred
Allen Enterprises, Inc. with a total aggregate contract amount not to exceed $1,200,000.

Adjustments — Scope of Work: No adjustments made to the Scope of Work will be authorized
without prior written approval of the County assigned Deputy Purchasing Agent,

Breach of Contract: The faiture of the Contractor 1o comply with any of the provisions,
covenants or conditions of this Contract shatl be a material breach of this Contract. In such event
the County may, and in additicn to any other remedies available at law, in equity, or otherwise
specified in this Contract:

a) Terminate the Contract immediately, pursuant to Section K herein;

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such
shorter time that may be specified in this Contract within which to cure the breach;

c) Discontinue payment to the Contactor for and during the period in which the Contractor
is in breach; and '

d) Offset against any monies billed by the Contractor but yet unpaid by the County those
mories disallowed pursuant to the above. :

Civil Rights: Contractor attests that services provided shall be in accordance with the provisions
of Title VI and Title VIl of the Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title 11
of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group
identification, age, religion, marital status, sex or disability.

Conflict of Interest — County Personnel: The County of Orange Board of Supervisors policy
prohibits its employees from engaging in activities involving a conflict of interest. The
Contractor shall not, during the period of this Contract, employ any County employee for any
purpose.

Contracior’s Project Manager and Key Personnel: Contractor shall appoint a Project
Manager to direct the Contractor’s efforts in fulfilling Contractor’s obligations under this
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10.

11.

Contract. This Project Manager shall be subject to approval by the County and shall not be
changed without the written consent of the County’s Project Manager, which consent shall not be

unreasonably withheld.

The Contractor’s Project Manager shall be assigned to this project for the duration of the Contract
and shall diligently pursue all work and services to meet the project time tines. The County’s
Project Manager shalt have the right to require the removal and teplacement of the Contractot’s
Project Manager from providing services to the County under this Contract. The County’s
Project manager shall notify the Contractor in writing of such action. The Contractor shall
accomplish the removal within five (5) business days after written notice by the County’s Project
Manager. The County’s Project Manager shall review and approve the appointment of the
replacement for the Contractor’s Project Manager. The County is not required to provide any
additionai information, reason or rationale in the event it requires the removal of Contractor’s
Project Manager from providing further services under the Contract.

Conditions Affecting Work: The Contractor shall be responsibie for taking all steps reasonably
necessary to ascertain the nature and location of the work to be performed under this Contract and
to know the general conditions which can affect the work or the cost thereof. Any failure by the
Contractor to do so will not relieve Contractor from responsibility for successfuily performing the
work without additional cost to the County. The County assumes no responsibility for any
understanding or representations concerning the nature, location(s) or general conditions made by
any of its officers or agents prior to the execution of this Contract, unless such understanding or
representations by the County are expressly stated in the Contract.

Cooperative Agreement: The provisions and pricing of this Contract will be extended to other
California local or state governmental entities. Governmental entities wishing to use the pre-
negotiated prices and terms in this Contract will be responsible for issuing their own purchase
documents/contracts, providing for their own acceptance, and making any subsequent payments.
Contractor shall be required to include in any coutract entered into with another department or
entity that is entered into and incorporates by reference the pre-negotiated prices and terms of this
Confract a contractual clause that will hold harmless the County of Orange from all claims,
demands, actions or causes of actions of every kind resulting directly or indirectly, arising out of,
or in any way connected with the use of this Contract. Failure to do so will be considered a
material breach of this Contract by Contractor and grounds for immediate Contract
termination. Departments or entities making use of the pre-negotiated prices and terms of this
Contract are responsible for obtaining all certificates of insurance and bonds required when
entering into their own comtract. The Contractor is responsible for providing each cooperative
entity a copy of the Contract upon request by the cooperative entity. The County of Orange
makes no guarantee of usage by other users of this Contract.

The Contractor shall be required to maintain a }ist of the cooperative entities using thjs Contract.
The list shall report dollar volumes spent annuaily and shall be provided on an annual basis to the
County. at the County’s request.

County of Orange Child Support Enforcement: All Contractors are required to comply with
the child suppott enforcement requirements of the County of Orange. Failure of the Contractor to
comply with all federal, state, and local reporting requirements for child support enforcement or
to comply with all jawfully served Wage and Eamings Assignment Orders and Notices of
Assignment shall constitute a matetial breach of the Contract. I[n order to comply with the chiid
support enforcement requirements of the County of Orange, all bidders/proposers must furnish to
the Contract adwministrator, the Procurement Officer, or the agency/department Deputy Purchasing

Agent:
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A. In the case of an individual Contractor, histher name, date of birth, Social Security
number, and residence address;

B. In the case of a Contractor doing business in a form other than as an individual, the name,
date of birth, Social Security number, and residence address of each individual who owns
an interest of 10 percent or more in the Contracting entity;

C. A certification that the Contractor has fully complied with all applicable federal and state
reporting requirements regarding its employees; and

D. A certification that the Contractor has fully complied with all lawfully served Wage and
Earnings Assignment Orders and Notices of Assignment and will continue to so comply.

Failure to cure such breach within 60 calendar days of notice from the County shall constitute
grounds for fermination of the Contract.

12. Data — Title To: All materials, documents, data or information obtained from the County data
files or any County medium furnished to the Contractor in the performance of this Contract will
at all times remain the property of the County. Such data or information may not be used or
copied for direct or indirect use by the Contractor afier completion or termination of this Contract
without the express written consent of the County. All materials, documents, data or information,
including copies, must be returined to the County at the end of this Contract.

13. Default — Reprocurement Costs: In case of Contract breach by Contractor, resulting in
termination by the County, the County may procure the goods and/or services from other sources.
If the cost for those goods and/or services is higher than under the terms of the existing Contract,
Contracter will be responsible for paying the County the difference between the Contract cost and
the price paid, and the County may deduct this cost fram any unpaid balance due the Contractor.
The price paid by the County shall be the prevailing market price at the time such purchase is
made. This is in addition to any other remedies available under this Contract and under law.

14, Disputes — Contract:

A. The parties shall deal in good faith and attempt to resolve potential disputes informally.

If the dispute concerning a question of fact arising under the terms of this Contract is not

disposed of in a reasonable period of time by the Contractor’s Project Manager and the

County‘s Project Manager, as specified in Article 19. “Notices,” such matter shall be

brought to the attention of the County Deputy Purchasing Agent by way of the following

process:

I. The Contractor shall submit to the agency/department assigned Deputy
Purchasing Agent a written demand for a final decision regarding the disposition
of any dispute between the parties arising under, telated to, or involving this
Contract, unless the County, on its own initiative, has already rendered such a
final decision.

2. The Contractor’s writien demand shall be fully supported by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor
shall include with the demand a written statement signed by a senior official
indicating that the demand is made in good faith, that the supporting data are
accurate and complete, and that the amount requested accurately reflects the
Contract adjustment for which the Contractor believes the County is liable.
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B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this
Contract, including the delivery of goods and/or provision of services. The Contractor’s
failure to diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing, and
shall be signed by the County Deputy Purchasing Agent or his designee. If the County faiis to
render a decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a
final decision adverse to the Contractor’s contentions. Nothing in this section shall be construed
as affecting the County’s right to terminate the Contract for cause ot termination for convenience
as stafed in section K herein,

15. Drug-Free Workplace: The Contractor hereby certifies compliance with Government Code
Section 8353 in matters relating to providing a drug-free workplace. The Contractor will:

1. Publish a statement notifying emplovees that unlawful manufacture, distribution,
dispensation, possession, or use of a conirolied substance is prohibited and
specifying actions to be taken against employees for violations, as required by
Government Code Section 8355(a)(1).

2. Establish a drug-free awareness program as required by Government Code
Section 8355(a)(2) to inform employees about all of the following:

a. The dangers of drug abuse in the workplace;
b. The organization’s policy of maintaining a drug-free workplace;
c. Any available counseling, rehabilitation and employee assistance

programs; and

d. Penalties that may be imposed upon employees for drug abuse
violations.
3. Provide as required by Government Code Section 8355(a)(3) that every

employee who works under this Contract:
a, Will receive a copy of the company’s drug-free policy statement; and

b. Will agree to abide by the terms of the company’s statement as a
condition of employment under this Contract.

Failure to comply with these requirements may result in suspension of payments under the
Contract or termination of the Contract or both, and the Contractor may be ineligible for award of
any future County contracts if the County determines that any of the following has occurred:

I. The Contractor has made false certification, or

2. The Contractor violates the certification by failing to carry out the requirements
as noted ahove.

16. EDD Independent Contractor Reporting Reguirements: Effective Janvary 1, 2001, the
County of Orange is required to file in accordance with subdivision (a) of Section 6041A of the
Internal Revenue Code for services received from a “service provider” to whom the County pays
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$600 or more or with whom the County enters into a contract for $600 or more within a single
calendar year. The purpose of this reporting requirement is to tricrease child support collection by
helping to locate parents who are delinquent in their chiid support obligations.

The term “service provider” is defined in California Unemployment Insurance Code Section
1088.8, subarticle B.2 as “an mndividual who is not an employee of the service recipient for
California purposes and who received compensation or executes a cantract for services performed
for that service recipient within or without the state.” The term is further defined by the
California Employment Development Department to refer specifically to independent
Contractors. An independent Contractor is defined as “an individual who is not an employee of
the ... government entity for California purposes and who receives compensation or executes a
contract for services performed for that ... government entity either in or outside of California.”

The reporting requirement does not apply to corporations, general partnerships, limited liability
partnerships, and timited liabitity companies.

Additional information on this reporting requirement can be found at the California Employment
Development Department web site located at
hitpe/fwww.edd.cn.gov/Emplover Services him

17. Errors and Omissions: All reports, files and other documents prepared and submitted by
Contractor shall be complete and shall be carefully checked by the professional(s) identified by
Contractor as project manager and key personne! attached hereto, prior to submission to the
County. Contractor agrees that County review is discretionary and Contractor shall not assume
that the County will discover errors and/or omissions. If the County discovers any errors or
omissions prior to approving Coniractor’s reports, files and other written documents, the reports,
files or decuments will be returned to Contractor for correction. Should the County or othess
discover errors or omissions in the reports. files or other written documents submitted by the
Contractor after County approval thereof, County approval of Contractor’s reports, files or
documents shall not be used as a defense by Contractor in any action between the County and
Contractor, and the reports, files or documents will be returned to Contractor for correction.

18, Equal Employment Opportunity: The Contractor shall comply with U.S. Executive Order
11246 entitled, “Equal Employment Opportunity” as amended by Executive Order 11375 and as
supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable staie of
California regulations as may now exist or be amended in the future. The Contractor shall not
discriminate against any employee or applicant for employment on the basis of race, color,
national origin, ancestry, religion, sex, marital status, political affiliation or physical or mental
condition. .

Regarding handicapped persons, the Contractor will not discriminate against any employee or
applicant for emplovment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The Contractor agrees to provide
equal opportunity to handicapped persons in employment or in advancement in employment or
otherwise treat qualified handicapped individuals without disctimination based upon their
physical or mental handicaps in all employment practices such as the following: employment,
upgrading, promotions, transfers, recruitments, advertising, layoffs, terminations, rate of pay or
other forms of compensation, and selection for training, inctuding apprenticeship. The Contractor
agrees to comply with the provisions of Sections 503 and 504 of the Rehabilitation Act of 1973,
as amended, pertaining to prohibition of discrimination against qualified handicapped persons in
all programs and/or activities as detailed in regulations signed by the Secretary of the Department
of Health and Human Services effective June 3, 1977, and found in the Federal Register, Volume

42, No. 68 dated May 4, 1977, as may now exist or be amended in the future.
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19.

20.

21.

22.

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of
Title 1 of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in
the future.

News/Information Release: The Contractor agrees that it will not issue any news releases in
connection with either the award of this Contract or any subsequent amendment of or effort under
this Contract without first obtaining review and written approval of said news releases from the
County through the County’s Project Managet.

Notices: Any and all notices, requests demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project
managers’ routine exchange of information and cooperation during the terms of the work and
services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no
greater than four (4) calendar days afier being mailed by US certified or registered mail, return
receipt requested, postage prepaid, whichever occurs first. The date of mailing shall count as the
first day. All communications shall be addressed to the appropriate party at the address stated
herein or such other address as the parties hereto may designate by written notice from time to
time in the manner aforesaid.

Contractor: Parkhouse Tire
Attn: John Gifliland
711 South Grand Avenue
Santa Ana, CA 92705
Phone: 714-542-4161
Email: jgilliland@parkhousetire.com

County’s Project Manager: OC Public Works/ OC Fleet Services
Attn: Anthony Marquez
445 W. Civic Center Drive
Santa Ana, CA 92701
Phone: {714)412-2985
Email: Anthony.Marquez@ocpw.ocgov.cotn

cc: OC Public Works/Procurement Services
Attn: Uriah Creighton, County DPA
301 North Ross Street #410E
Santa Ana, CA 92703
' Phone: 714-667-9769
Email: Urigh.Creightoni@ocpw.ocgov.com

Precedence: The Contract documents censist of this Contract and its exhibits and attachments.
In the event of a conflict between or among the Contract documents, the order of precedence shall
be the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals
and articles of this Contract, and then the exhibits and attachments.

Termination — Orderly: After receipt of a termination notice from the County of Orange, the
Contractor may submit to the County a termination claim, if applicable. Such claim shall be
submitted promptly. but in no event later than 60 days from the effective date of the termination,
unless one or more extensions in writing are granted by the County upon written request of the

Contractor. Upon termination County agrees to pay the Contractor for all services performed
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prior to termination which meet the requirements of the Contract, provided, however, that such
compensationn combined with previously paid compensation shall not exceed the total
compensation set forth in the Contract. Upon termination or other expiration of this Contract,
each party shalt promptly return to the other party all papers, materials, and other properties of the
other held by each for purposes of perforimance of the Contract.

23, Usage: ™No guarantee is given by the County to the Contractor regarding usage of this Contract.
Usage figures, if provided, ate approximations. The Contractor agrees o supply services and/or
commodities requested, as needed by the County of Orange, at rates/prices listed in the Contract,
regardless of quantity requested.

24. Usage Reports: The Contractor shall submit usage reports on an annual basis to the assigned
Deputy Purchasing Agent of the County of Orange user agency/department. The usage report
shall be in a format specified by the user agency/departiment and shall be submitted 90 days prior
to the expiration date of the contract term, or any subsequent renewal term, if applicable.

Signature Page follows
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Signature Page

IN WITNESS WHEREOQF, the Parties hereto have executed this Contract as of October 22, 2019,

PARKHOUSE TIRE INCORPORATED*

oir oo B, O /é/ﬂ

Name Title

&q/\/ Wﬂ/‘/m 7%,-4/]1@454 /?’"‘-& /0/1"’//7

Signature Name Title Pate

COUNTY OF ORANGE, A political subdivision of the State of California
COUNTY AUTHORIZED SIGNATURE:

77 %’M /ﬂ Uy féadfé, Deputy Purchasing Agent /0/2); // ?

1gnat1 e 7 (Prinf) Nam¢/ | Title

% [f the contracting party is a corporation, (2) two signatures are required: one (1) signature by the
Chairman of the Board, the President or any Vice President; and ope (1) signature by the Secretary, any
Assistant Secretary, the Chief Financial Officer or any Assisiant Treasurer. The signature of one person
alone is sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two
categories described above. For County purposes, proof of such dual office holding will be satisfied by
having the individual sign the instrument twice, each time indicating his or her office that qualifies under
the above described provision. In the alternative, a single corporate signature is acceptable when
accompanied by a corporate resolution demonstrating the legal authority of the signee to bind the
corporation.
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Paﬂ@@&é%% TIRE, INC. %

P.O. BOX 2430 « BELL GARDENS, CA 90202
(562) 928-0421 » FAX (562) 928-6750

October 22, 2019

Mr. Derek Savosh
Procurement Buyer
OC Public Works

Dear Mr. Savosh:

Please be advised that James Parkhouse is CEQ of Parkhouse Tire Service, Inc. as well as the CFO,

Best Regards,

Q—/L(\"‘-————-""““”

Joe Ramos

Controller

562-628-0421, Ext. #2103
iramos@parkhousetire.com

e e e T e e e —

LOS ANGELES COUNTY LOS ANGELES ORANGE COUNTY SAN DIEGO ESCONDIDO
5960 SHULL STREET 11764 SHELDON STREET 711 8. GRAND AVE. 4660 RUFFNER STREET 841 ROCK SPRINGS RD.
BELL GARDENS, CA 90201  SUN VALLEY, CA 91352 SANTA ANA, CA 92705 SAN DIEGO, CA 92111 ESCONDIDO, CA 82025
(562) 927-8333 (818) 767-4929 (714) 542-4161 (858) 565-8473 {760) 291-1199
INLAND EMPIRE VICTORVILLE PALM SPRINGS / INDIO BAKERSFIELD VENTURA COUNTY
13655 SANTA ANA AVE. 16350 "D" STREET 72320 VARNER ROAD 115 UNION AVENUE 663 MAULHARDT AVE.
VICTORVILLE, CA 82392  THOUSAND PALMS, CA 92276 BAKERSFIELD, CA 63307 OXNARD, CA 93030

FONTANA, CA 92337

(909) 428-1415 (760) 241-4455 (760) 343-1018 {661) 324-4532 (805) 604-0461



ATTACHMENT A
SCOPE OF WORK

| 8 Scope OF WORK: Contractor shall provide tires, tubes and related parts for the County of
Orange, OC Public Works/ OC Fleet Management vehicles; on an as needed basis. Tires will be
provided in accordance with the County Centract Terms, Conditions and this Scope of Work.
Contractor shall supply the County with tires, tubes and related parts for the County of Orange,
OC Pubtic Works/ OC Fleet Management vehicles on an “as-needed” basis for the entire contract
term for various facilities.

IL MINIMUM CONTRACT REQUIREMENTS:

Contractor shall;

A.

Provide brand new. first quality (Class A) tires of the latest design, equal to. or better
than original equipment will be accepted, except where “Retreaded” is specified.

County may purchase other miscellaneous brand tires as required to meet the needs of the
County,

Any manufacturer’s names, trade names, brand names, catalog numbers, technical data,
etc. used in the specifications; are there for the sole purpose of establishing and
describing general performance, quality fevels, type and dimensions, and such references
are not intended to be restrictive.

Retreaded tires shall be “Pre-cure” processed, uiilizing “Recommended Specification
Guidelines (04/03)” and shall comply with Department of Transportation (DOT)
Reguired Markings for Retreaded Truck Tires and the Motor Carrier Safety (*1087 Tire
Condition and Use — applies to CA ONLY). All retread tires shall be processed by a
reputable retreading company and shall carry a warranty at least as good as a comparable
new tire.

Contractor must stock a reasonable quantity of the tires with the ability to meet all the
County’s needs as specified in Attachment B. During the term of the contract, if any
specified tire is unavailable for more than 24 hours, the Contractor shall be required to
immediately substitute with an equal or equivaient tire(s) at the same unit price as the tire
being substituted {Contract price). The County shall make final determinations as to
accept equal or equivalent substitutions.

In case of an emergency. the County may purchase tires from another vendor if attempts
to contact the Contractor are not immediately successful.

Orders must be delivered within a 24-hour time frame from the point of receiving the
initial order unless otherwise agreed upon with the Parts Supervisor.

1. SHIPPING AND DELIVERY:

A.

Tire Disposal:

The Contractor agrees to accept the County’s used tires, and fo monitor the recycling of
used tires in accordance with the California Tire Recycling Act at no extra charge.
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County of Orange
OC Public Works

Disposal Process: At time of tire(s) delivery by the Contractor OR tire(s) pickup by
County employee(s), the Contractor must accept and pick-up old tire(s) on a one to one
exchange (old tire(s) to new tire(s)) for disposal at no extra charge to the County. 1f the
process cannot be properly executed, then an alternative exchange process and schedule
(pickup / delivery exchange) shall be developed and implemeated upon agreement

between the County and the Contactor

. Shipping and Delivery

Participating County of Orange locations that will require delivery of tires, tubes and

otber related parts include, but not limited to:

OCPW/Fleet Management
Warehouse 2

West 1102 E, Fruit Street
Santa Ana, Ca 92701
(714)955-0284

OCPW/Fleet Management
Warehouse 7

443 Civic Center Drive West
Santa Ana, Ca 92701

(714) 935-0392

QCPW/Fleet Management
Warehouse 8

2023 W. Coliins Ave
Orange, Ca, 92867
{(714)955-0188

OCPW/Fleet Management
Warehouse 9

30102 Pacific Island Drive
Laguna Niguel, Ca 92677
{714) 955-0280

If the Contractor has a location within Orange County, the Contractor must charge
Orange County’s current tax rate, It is the Contractor’s responsibility to generate their

invoicing from their Orange County location.

MA 080 20010514
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ATTACHMENT B
PAYMENT/COMPENSATION

1. Compensation: This is a firm-fixed fee Contract between the County and Contractor for Light
Duty Tires as set forth in Attachment A, “Scope of Wark.

The Confractor agrees to accept the specified compensation as set forth in this Contract as full
payment for performing all services and furnishing atl staffing and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the execution of the
services until acceptance, for risks connected with the services, and for performance by the
Contractor of all its duties and obligations hereunder. The Contractor shall only be compensated
as set forth herein for work performed in accordance with the Scope of Work. The County shall
have no obligation to pay any sum in excess of the Fixed Prices and Total Aggregate
Contract Amount specified herein unless authorized by amendment in accordance with
Artictes C and P of the County Contract Terms and Conditions, which may require
approval by the County Board of Supervisors.

2. Fees and Charges: County will pay the following fees in accordance with the provisions of this
Contract. Payment shall be as follows:

A, Price list
C ol ] - MFG |,
“Line | Tire Size Brand Tread/Description Part Contract,.
: : Price

Numbers : .

1 27x11-12 Carlisle Carlisle A-C-T HD 560473 132.68

2 27x9-12 Carlisle Carlisle A-C-T HD 560472 121.60
3 13x6.50-6 | Carlisle Carlisle Turfsaver 5111861 20.24 |

4 22.5x10-8 Carlisle Carlisle Tutf Trac R/S 3733B7 65.76
5 26 x 10-12 Carlisle Carlisle ATA89 589336 91.59 |

6 26 x 11.00-12 Carlisle Carlisle AT489 560461 03.49

7 18.30 x 8.50-8 Carlisle Carlisle USA Trail 519472 51.33

8 125x10.50-124P | Carlisle Carlisle All Trail 1l 511508 96.88

9 | 25X10.00-12 Carlisle Carlisle AT489 589335 82.64

10 [27x11-12 Carlisle Carlisle ATA8Y 560471 108.94

I 27x9-12 Carlisle Carlisle AT 489 560470 108.94

12 [3.70-8 Carlisle Carlisle USA Trail 519088 43.56

LT245/70R16 . B F Goodrich All-Terrain .

13 1138 BF GoodRich | 1/ vy 28855 138.00_

14 LT245/75R16 E | BF GoodRich B F Goodrich A/T KO2 15477 150.89

LT235/65R17 . BF GOODRICH ADV
i5 110T BF GoodRich TA SPORT 22172 ) 107.20
16 | LT235/70R16C | BF GoodRich | 1o GOORRICH £¢1 33403 146.15
. BF GOODRICH All-
17 LT2§5/75R16E BF GoodRich Tetrain T/A KO 67179 ] 164.70
i8 LT265/75R16 D | BF GoodRich B F Goodrich M/T KM3 79327 171.43
. } B F Goodrich A/T K02
i9 LT245/70R17_E BFi GoodRich _ PN37495 002666 171.43
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n o s ) : MFG | atract
Line | Tire Size “| Brand i Tread/Description Part ) Price'
: Numbers
20 |LT285/70R17E | BF GoodRich | ?ffggfmw MiT 313 | 21014
21 | LT265/70RI7E | BF GoodRich BE COODRICHMIT 12005 177.96
22 | LT245/75RI17E | BF GoodRich ig g""drich ATTIA 26470 166.69
23 | P25S/TORIGE | BF GoodRich | oo DOOPRICHAT 37495 130.40
24 | LT235/85R16 E | BF GoodRich ?}c‘fgg’;c" All-Termain | 55445 150.10
| 25 |LT2IS/8SRIGE | BF GoodRich gglfggfgg} A AS2 19836 116.10
26 | P24S/6SRITE | BF GoodRich | parcd® 1% Country 5221 93.96
27 | LT28S/70R17E | BF GoodRich | b > DoOUeP AT TrA 99728 171.43
28 | LT265/70R17E | BF GoodRich | b 97041 A/TTIA 29668 179.33
29 | LT245/75RIGE | BridgeStone | BRIDGESTONE R265 | (003489 133.12
30 |LT235/85R16E | BridgeStone | BRIDGESTONE R238 2044 219.16
31 |LT225/75RITE | Firestone TRANSFORCE HT2 2744 115.73
32 |P235/70RI6E | FireStone D ATTON LE2 097759 110.14
33 | P245/65R17 | FireStone EIESE%;%{?ON LB 097997 10069
34 | P225/70R1S FireStone E‘é‘SEfg\g\T’?ON s 140344 04.74
35 |P235/75R16 | FireStone P AT ION LE2 140378 108.43
36 |LT225/75R16 | FireStone R S ORCE HT2 2760 118.32
37 |LT9SORI6S | FireStone o S PORCE 189820 12065 |
| 38 |LT22575R17 | FireStone §§f§§§g§CE AT 224150 118.69
39 |LT245/75R17 | FireStone §§f§g§g§CE - 225425 125.96
40 |LT265/75R16 | FireStone e S FORCE HT2 2762 133.92
41 |PSIEORIT | FireStone PRESTONECAME | 01352 89.04
| 42 |PISKORIS | FireStone P T CHAMP 15233 60.27
43 |P215/75R15 | FireStone L2 140310 87.68
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~ - - MEG | contract
.Line | Tire Size Brand | Tread/Description Part OEREL |
; Price :
Numbers
- . FIRESTONE
44 | P225/65R17 FireStone DESTINATION LE2 097946 90:49_
. FIRESTONE
45 P245/10R17 FireStone DESTINATION LE2 0973—27 106.96
. . FIRESTONE
46 |LT215/85R16E | FireStone TRANSFORCE AT 000178 117.64
. . FIRESTONE .
47 P233/70R15 FireStone DESTINATION LE2 140361 94,07
48 | P235/70R17 FireStone E‘é’;‘“""e Destination 097776 108.63
R FIRESTONE
49 LT 265/70R17 FireStone TRANSFORCE HT?2 2768 139.56
- FIRESTONE
50 | LT215/85R16 FireStone TRANSFORCE HT2 2758 109.82
. FIRESTONE
51 LT225/75R17 FireStone TRANSFORCE HT?2 2744 115.73
FIRESTONE
52 LT235/75R15 FireStone DESTINATION LE2- 97623 104.44
EXTRA LOAD
. FIRESTONE
- = 2
53 | LT235/85R16 FireStone TRANSFORCE HT2 2759 121.78 !
. FIRESTONE
54 | LT245/75R16 FireStone TRANSFORCE HT2 2761 116.79
55 23x11-10 4P Carlisle Carlisie All Trail2 6P0058 . 70.34
56 | 8-14.5 Nanco Nanco N213 29114001 | 8697
Trailer Tire Nanco N205 St-
57 14.80X8 Nanco - 4.80X8C 29335005 19.15
Trailer Tire Nanco - B78- ST-
: 58 175/80D13 Nanco 13C 29506008 45.71
59 | ST205/75D14 | Nanco Nanco N-622 Bias ST | 59550006 5929
Trailer - F78 - 14
_ Trailer Tire (F78-15);
60 ST205/75D15 Nanco Nanco N-622 29550008 | 65.47
TRAILER TUBE TR-13 -
61 4.00-8 Nanco - 480/400-8 TRI3 45135001 4.81
TRAILER TIRE
62 ST205/75R 14 Freestar ST205/73R 14 6P; 29755009 54.92
MILESTAR/FREESTAR |
8-PLY TRAILER |
63 | ST205/75R15D | Freestar TIREST205/75R15; 29685012 57.86 !
FREESTAR |
5T225-75R15 TRAILER
64 | §T225-75R13 Freestar TIRE 29885013 71.97
B MILESTAR/FREESTAR
Airless Wheelbarrow WA-15-
65 | 480x8 6" Carefree Tire Tire & Wheel + 480x8 6" 4548
86R
Carefree
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B. Miscellanecus Item Discount Structure; Contract Pricing for Miscellaneous Heavy
Duty Tires shall be based on all manufacturer discounted State of California prices.
Contractor will provide price list(s) yearly. Miscellaneous Items shall not exceed $3,000
per purchase including tax without prior approval from the OCPW Project Manager or
OCPW Procurement Manager.

Miscellaneous items discounted per State of California price list.

C. TOTAL AGGREGATE CONTRACT AMOUNT NOT TO EXCEED:................ 3 1.200,000
3 THE above shali be aliowed as needed to meet the County’s changing requirements throughout

the term of the contract. The price of the new tires being added to the contract shall be mutually
agreed between the County and the Contractor. The price for new tires shall be consistent with
the original discount percentage agreed during the contract.

4, OTHER Feus: Contractor shall pay the California State mandated Tire Recycling Fee, The
Contractor agrees to pay any and all other fees, including, but not lumited to: fuel surcharges,
duties, custom fees, permits, brokerage fees, licenses, registrations, and freight and delivery costs.
Additionat freight will not be paid for by the County. Special freight will be allowed upon
approval by the County’s ordering desk or shop supervisor.

5. Price Increase/Decreases: No price increases will be permitted during the first period of the
Contract. The County reguires documented proof of cost increases on Contracts prior to any
price adjustment. A minimum of 60-days advance notice in writing is required to secure such
adjustment. No refroactive price adjustments will be considered. All price decreases will
automatically be extended to the County of Orange. The County may enforce, negotiate, or
cancel escalating price Contracts or take any other action it deems appropriate, as it sees fit. The
net dollar amount of profit will remain firm during the period of the Contract. Adjustments
increasing the Contractos’s profit will not be allowed.

6. Firm Discount and Pricing Structure: Contractor guarantses that prices quoted are equal to or
less than prices guoted to any other local, State or Federal government entity for services of equal
or lesser scope. Contractor agrees that no price increases shall be passed along to the County du
ring the term of this Contract not otherwise specified and provided for within this Contract.

7. Contractor’s Expense: The Contractor will be responsible for all costs related to photo copying,
telephone communications and fax communications while on County sites during the
performance of work and services under this Contract.

8. Payment Terms — Payment in Arrears: Invoices are to be submitted in arrears to the user
agency/department to the ship-to address, unless otherwise directed in this Contract. Contractor
shall reference Contract number on invoice. Payment will be net 30 days after receipt of an
invoice in a format acceptable to the County of Orange and verified and approved by the
agency/department and subject to routine processing requirements. The responsibility for
providing an acceptable invoice rests with the Contractor.

Billing shall cover services and/or goods not previousty invoiced. The Contractor shall reimburse
the County of Orange for any monies paid to the Contractor for goods or services not provided or
when goods or services do not meet the Contract requirements.

Payments made by the County shall not preclude the right of the County from thereafier disputing
any items or services involved or billed under this Contract and shall not be construed as

acceptance of any part of the goods of services.
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9. Taxpayer ID Number: The Contractor shall include its taxpayer ID number on all invoices
submitted to the County for payment to-ensure compliance with IRS requirements and to expedite
payment processing. .

10. Payment — Invoicing Instructions: The Contractor will provide an invoice on the Coniractor’s
letternead for goods delivered and/or services rendered. In the case of goods. the Contractor will
leave an invoice with each delivery. Each invoice will have a number and will include the
following information:

Contractor’s name and address

Contractor’s remittance address, if different from “A’ above
Contractor’s Taxpayer 1D Number

Name of County Agency/Department

Delivery/service address

Master Agreement (MA) or Purchase Order (PO) number
Agency/Department’s Account Number

Date of invoice

Product/service description, quantity, and prices

Sales tax, if applicable

Freight/delivery charges, if applicable

Total

Invoices and support documentation are to be forwarded to:

SRaTTLnOPImOOws

All tire purchase invoice(s) shall be divected to the origination location where the request
for tires came from.

OCPW/Fleet Management-Whse 7 OCPW/Fleet Management-Whse 2
445 Civic Center Drive West 1102 E. Fruit Street

Santa Ana, Ca 92701 Santa Ana, Ca 92701

(714) 955-0392 (714) 955-0284

OCPW/Fleet Management-Whse 8 QCPW/Fleet Management-Whse 9
2023 W. Collins Ave 30102 Pacific Island Drive

Santa Ana, Ca, 9270} Laguna Niguel, Ca 92677

(714) 955-0188 (714) 955-0280

Contractor has the option of receiving payment directly to their bank account via an Electronic
Fund Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also
receive Electronic Remittance Advice with the payment details via email. An email address will
need to be provided to the County via an EFT Authorization Form. To request a form, please
contact the DPA.
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